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our changing world, and they must 
be read in relationship to other statutes. 
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Annotations, cross refer- 
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which we all live. 
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A SALUTE to Judge Donald K. Car- 
roll and Judge John T. Wigginton. This 
month two of Florida’s outstanding ju- 
rists terminate their service to the 
people of Florida. Judge Carroll left the 
First District Court of Appeal on Sep- 
tember 28, 1973, on the basis ofa volun- 
tary medical retirement. Now Judge 
Wigginton plans to retire from the First 
District Court of Appeal effective 
January 1, 1974. Both of these gentle- 
men served the Bar and bench of 
Florida with distinction. Both worked 
hard in the vineyards of the legal pro- 
fession as presidents of The Florida Bar 
prior to appointment to the bench. 

Years before being elected as pres- 
ident, both Judge Carroll and Judge 
Wigginton assumed leadership roles in 
critical matters facing the Bar at that 
time. One only needs to casually 
review the Journal issues during the 
1940’s and 1950's to witness the con- 
tribution these men made to the legal 
profession and the entire administra- 
tion of justice of Florida. For instance, 
Judge Wigginton worked for approx- 
imately four years in implementing 
modern rules of civil procedure as the 
Bar's chairman of the Committee on 
Rules of Civil Procedure. The then 
president of the Florida State Bar 
Association, Richard H. Hunt of Miami, 
remarked in his annual address to the 
membership: 


In the field of new rules of civil procedure, 
we are able to report success in every 
respect. The committee under the compe- 
tent leadership of John Wigginton has writ- 
ten for itself a record of honest toil and suc- 
cessful endeavor which long will remain 
in the annals of the Bar and memories of 
our members. 


President Hunt went on to describe 
Judge Wigginton and other Bar workers 
as “real honest-to-goodness work 
horses.” These words fittingly describe 
both Judge Carroll and Judge Wig- 
ginton. 

In the early 1940's feelings ran 
extremely high concerning the new 
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idea of a unified or integrated bar. 
Many opponents felt that the 
individual lawyer would suffer irrepa- 
rable harm at the hands of the newly 
created circuit grievance committees. 
Even though a majority of the Bar 
favored integration, their call went up 
for men of leadership, and men such 
as Judge Wigginton and Judge Carroll 
responded. Both served on committees 
drafting the Integration Rule. Both 
urged its successful implementation 
before the Supreme Court of Florida. 

There is no way of identifying all of 
the major contributions of these two 
gentlemen to our profession within the 
limits of this column. However, it is 
significant to note that both had an 
everlasting and keen respect for what 
Judge Harold R. Medina referred to as 
“the spiritual quality of justice.” Judge 
Carroll served as the editor of the 
American Judicature Society's 1961 
publication “Handbook for Judges.” 
Judge Wigginton during the past 
decade devoted hundreds of hours 
working toward enhancing the stan- 
dards for judicial conduct throughout 
the State of Florida with the ultimate 
successful adoption of the new “Code 
of Judicial Conduct.” 

Even prior to being named to the 
court, Judge Wigginton was keenly 
aware of the importance of high profes- 
sional standards. In his “President's 
Message” carried in the October 1950 
issue of the Florida Law Journal, Judge 
Wigginton wrote: 


The Bar, therefore, proposes to do that 
which we feel the overwhelming majority 
of you desire it to do,—that is, to enforce 
not only the letter, but the spirit of the Code 
of Ethics promulgated by the Supreme 
Court of Florida and the American Bar 
Association. Human nature being what it 
is, our entire profession has been brought 
into disrepute by the defaults of a small 
segment thereof. It shall be our endeavor 
to remove the causes of this disrepute. 

The Bar shall pursue its course steadily, 
impartially, diligently, and without fear or 
favor. It will give every complainant and 
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every party complained against an oppor- 
tunity to come before an appropriate com- 
mittee and be heard. It will conduct pre- 
liminary hearings and investigations in 
private. The Board of Governors and the 
several grievance committees will not 
hesitate to initiate investigations on their 
own account whenever they deem it advis- 
able so to do. The Bar will not embark upon 
witch hunts, nor follow fetishes, but will 
discharge its duties zealously; its activities 
in this respect will be directed toward the 
end of a deserved restoration of our profes- 
sion to a position of respect in the minds 
and hearts of our fellowmen. 

I, therefore, call upon every member of 
the Bar to join in this endeavor. If each will 
be his own grievance committee—if each 
will force upon himself a strict compliance 
with those principles of conduct enunciated 
by the Code of Ethics, the faithful adher- 
ence of which in times past has raised our 
profession to a place of high honor, the task 
of the Bar will be light indeed. 


Each profoundly loved The Florida 

Bar. Judge Carroll wrote in_ his 
“President's Page” in February 1956 
on the question of “Why The Florida 
Bar?” He concluded his comments by 
saying: 
So: Why The Florida Bar? Its purposes, 
as stated in the Preamble to our Integration 
Rule, are to “inculcate in its members the 
principles of duty and service to the public, 
to improve the administration of justice, and 
to advance the science of juris- 
prudence. . .” Through this, your state Bar, 
you can fulfill the obligations you under- 
took when you became a member of the 
legal profession. By your participation in 
its programs, you can conduct your profes- 
sional life in the spirit of public service, 
the essence of our profession, in a much 
broader and more fruitful field than you can 
by acting alone. Yes, the organized bar is 
a vital part of our professional lives. Let's 
give it our level best—for the upbuilding 
of our great profession! 

As mentioned, Judge Wigginton will 
be at the First District Court of Appeal 
through this month. Judge Carroll is 
presently residing at 111 Magnolia 
Villa Apartments in Tallahassee and we 
know he would welcome a card or per- 
sonal visit from many of his friends 
throughout Florida. 


The Journal salutes these two profes- 


sional men who have done more than 
“their level best.” 


ANNUAL DUES STATEMENTS are 
mailed. Approximately two 
weeks ago dues statements were 
mailed from the headquarters office to 
each member of The Florida Bar. If for 
any reason you have not received a 
dues statement, please immediately 
notify Mrs. Doris Andrews at the head- 
quarters office. 

In addition to the regular dues state- 
ment, this year there has been enclosed 
a ten-second survey form, which we 
hope will be helpful to each member 
of The Florida Bar in the future for a 
multitude of reasons. This survey form 
asks you to identify your professional 
or business activity. We urge all mem- 
bers of the Bar to take just ten seconds 
and fill out this form so that we can 
better serve you by knowing what your 
particular occupation is and what legal 
or nonlegal category you fill to earn 
your living. 

You will recall that permanent mem- 
bership cards were mailed to all mem- 
bers of The Florida Bar last year. 
Accordingly, no new membership 
cards will be sent forward this year. 
Again, if you do not have a permanent 
membership card, contact Mrs. 
Andrews and she will see that one is 
forwarded to you promptly. 


HAPPY HOLIDAYS TO ALL! Every 
member of the headquarters staff 
extends very best wishes to all mem- 
bers of The Florida Bar for a happy and 
pleasant holiday season. We have 
enjoyed visiting with many of you and 
your families when you traveled to Tal- 
lahassee and visited The Florida Bar 
building during the past calendar year. 
We want you to do this whenever you 
come to our Capital City. 


MARSHALL R. CASsEDY 
Executive Director 
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accounted for 
the heirs ? 


We Specialize in 
Locating Heirs 
to Estates 


We are pleased to discuss 
any heirship problem 
PLEASE WRITE for > Bech 
complimentary brochure without obligation. 
and genealogical chart. Please call collect. 
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Mid-term Report 


THE BONA FIDE TROOPS of our bar 
assembled in St. Petersburg last 
month to see that the necessary 
work gets done to insure the 
growth and  development— 
indeed the very survival—of 
the legal profession. Without this 
dedicated group almost nothing 
would get accomplished and 
much that is now taken for granted 
by Florida lawyers simply would 
not exist. 

One of the genuine pleasures 
of being president of The Florida 
Bar is to play the comparison 
game with officials of other state 
bars, many of which do practically 
nothing for their lawyers. A 
number of states, including some 
large and important ones, are still 
struggling along with voluntary 
associations. As a natural result, 
those states are gravely handi- 
capped in marshalling any really 
effective action to meet the many 
challenges which the profession 
faces today. 

Those states are truly envious 
of the scope of the activities of 
The Florida Bar and we need 
occasionally to reflect upon and 
give credit for the great variety 
and success of our programs. In 
passing, note with pleasure some 
of the following: 

a) A very professional monthly 
Florida Bar Journal, which reg- 
ularly does a fine job of keeping 
you abreast of new developments 
in the law and in the profession, 
and which each September pro- 
duces for you a directory issue of 
constant benefit to every lawyer 
and judge in the state. 

b) An aggressive statewide 
disciplinary program, which in- 
volves at all times hundreds of 
volunteer lawyers acting as griev- 
ance committee member, Bar 
counsel, or referee. Our program 
has been commended nationally 
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by Justice Tom Clark as one of 
the finest anywhere, and it has 
served as a model for the griev- 
ance programs of many other 
states. In the past the complete 
confidentiality of our disciplinary 
procedures has misled the public 
and probably many lawyers into 
believing the program was weak 
and ineffective. As this is categori- 
cally untrue, the Board of Gover- 
nors has just recommended a 
change in the Integration Rule to 
provide for a waiver of confiden- 
tiality immediately after a finding 
of probable cause in felony and 
other serious cases. 

c) An outstanding continuing 
legal education program with a 
level of quality and competence 
matched only by a handful of 
states. Expert lecturers volunteer 
their time, effort and expertise to 
a series of statewide programs, 
which complement manuals pub- 
lished and distributed each year 
on a variety of subjects of 
immediate concern to the prac- 
ticing lawyer. It is significant to 
every lawyer that a program of 
continuing education will cer- 
tainly be a mandatory element in 
any specialization program which 
might be adopted in Florida, and 
there is considerable talk na- 
tionally about a requirement that 
continuing education be made a 
condition for the very right to 
continue practicing law under 
any circumstances—whether as a 
specialist or otherwise. Whatever 
the developments of the future, 
Florida will be ready with a first- 
class, mature educational pro- 
gram. 

d) A state unauthorized prac- 
tice of law program which is now 
fully manned, with considerable 
investigative ability. It has able 
and aggressive leadership and is 
in almost constant litigation to 


minimize the encroachment by 
laymen upon the traditional areas 
of the practice of law. 

e) A delivery of legal services 
task force designed to identify the 
problems and design tailor-made 
Florida solutions in this complex, 
emotion-charged field. So much 
is constantly going on in this area 
that it virtually defies summar- 
ization. Nevertheless, one fact 
can be stated plainly: there is a 
tremendous need—and demand 
—for legal services by huge 
groups of people who have never, 
or only rarely, had them before. 
Having experienced the unques- 
tionable benefits of competent 
legal counsel, those groups will 
not again accept less. Accord- 
ingly, it is our challenge to see 
that the services are made avail- 
able through a variety of pro- 
grams. 

The Bar is moving to meet this 
challenge in many ways. We have 
established and now support an 
independent corporation, Florida 
Legal Services, Inc., created to 
render legal services to the indi- 
gent and to help other legal aid 
programs become established and 
competent. We have a Federal 
Funding Committee charged with 
keeping a knowledgeable eye on 
possible sources of federal money 
for Bar projects in this or any other 
field. Our Legal Assistants Com- 
mittee is investigating a program 
designed to certify and encourage 
the use of more paralegals to 
increase the efficiency and lower 
the cost of legal services. The 
Prepaid Legal Services Commit- 
tee is grappling with a prepaid 
plan thrust upon it a year or two 
prematurely. While the Bar might 
wish to move cautiously and 
deliberately in this sensitive area, 
the public at large is neither 
apprehensive nor timid. A large 
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Miami union and its law firm have 
drawn and are prepared to 
execute a prepaid plan whereby 
the union withholds dues for pre- 
payment to the firm for an agreed 
schedule of legal services to union 
members and families. The law 
firm submitted the plan to the Bar 
for comment and approval and the 
resulting interplay led to a modifi- 
cation of the plan to provide for 
an open panel of attorneys. The 
Florida Bar has hired a profes- 
sional consultant and we are mov- 
ing rapidly to deal with prepaid 
legal service problems—ready or 
not. Our committees in this area 
are also attacking generally the 
problem of providing legal ser- 
vices for the lower-middle and 
middle income groups whose 
members are far from indigent 
but who certainly cannot afford 


J. Rex Farrior, Jr., chairman of the Speciali- 
zation Committee, Howard Rives, 6th Cir- 
cuit Board member, St. Petersburg Bar 
President Charles W. Burke, and 6th Cir- 
cuit Board member Alan Sundberg (l-r 
above) were host to the visiting speaker. 
At right are President Earl Hadlow, Presi- 
dent-elect James Urban and Executive 


Director Marshall Cassedy. 


expensive or recurrent legal ser- 
vices. 

f) A Specialization Committee 
which is designing a Florida plan 
of specialization which will 
encourage as many lawyers as 
possible to specialize in the 
broadest sense by permitting 
them to designate on their let- 
terheads, cards and in the Yellow 
Pages two or three areas of law 
in which they will practice. There 
would be no testing and no pre- 
certification at first, but after three 
years, each lawyer would have to 
attest to having taken during the 
previous three years a specified 
number of hours of continuing 
legal education in each desig- 
nated field of law to be qualified 
to continue to claim his spe- 
cialties. The long-range effect 
of this should be gradually to 


shepherd Florida lawyers into 
specialties, which again should 
increase efficiency and reduce the 
cost to the public. If we don’t do 
this for ourselves, we will either 
lose the business to laymen or face 
punitive regulatory legislation. 
The enthusiasm at the general 
meeting of committees and sec- 
tions amongall the 50 or more sec- 
tions and committees represented 
was great and, I hope, contagious. 
About 400 lawyers were involved, 
taking time from busy practices in 
their unselfish determination to 
help the legal profession rise to 
the times. With this spirit, we are 
bound to succeed. Things will get 
done! It’s enough to warm a presi- 
dent's heart. 
EARL B. HADLOW 
President 


At the general meeting of committees 
and sections held in St. Petersburg 
November 15-16, Leonard L. Pickering 
(standing left) of Albuquerque spoke 
during the luncheon session on the pro- 
posed New Mexico plan of specialization. 
The plan provides that lawyers who 
have devoted at least 60% of their time 
to a recognized field of law during the 
past five years and plan to continue to 
devote that much time to the field may 
so list themselves in the Yellow Pages. 
Others may limit their practice to one, 
two, or three fields of law until one field 
qualifies as a specialty. 
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Education Preferred 


Your October issue states a max- 
imum fee will be recommended by 
a special board for the attorney who 
refers a matter to another attorney. 

If an act is improper or illegal, it 
should be prohibited. Otherwise, 
compensation is a matter of agree- 
ment between the parties. And cannot 
properly be fixed by the Bar. 

For years committees published 
minimum fees which I understand 
now are unlawful. 

I would suggest that The Florida 
Bar stay out of fee fixing, and the 
travel business. 


It would be better to devote all of 


its time to good articles, like “Com- 
parative Negligence—Some Unan- 
swered Questions,” in the same issue, 
and to more services of an educational 
nature. 

Jim H. CARTER 
Ft. Lauderdale 


Merit Selection of Judges 


I had not even noticed Ben Wat- 
kins’ letter in the August 1973 issue 
of the Journal until several favorable 
responses thereto were printed in the 
October issue. I hasten to record an 
unfavorable response. 

Two matters are involved here: 
First, as to the position of the Bar and 
lawyers on the merit system plan of 
selection of judges, I certainly hope 
that informed and educated opinion 
would be in favor of it. The too- 
long-retained system of selection of 
judges by popular vote is about as 
intelligent a method of selection as 
the casting of lots. More and more 
states are now recognizing this fact. 
I hope that we may do so in the not 
too distant future. 

Second, the Board of Governors of 
The Florida Bar (of which I once had 
the honor to be a member) attempts 
to speak for the Bar as a representative 
body, but certainly cannot do so in 
all cases. I do believe, however, that 
on a matter of major policy, such as 
the present subject, the suggestion 
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made that a poll might be taken in 
the Journal is not a bad idea. 

With reference to a statement made 
in one of the October letters, I doubt 
that the Board of Governors is not a 
representative body. Itis true that ser- 
vice on the Board is both time con- 
suming and expensive, but many of 
us in the past served while we were 
individual practitioners and the same 
is true today. There is certainly no 
glory in the job and by and large it 
is thankless, and those who are will- 
ing to offer for this position should 
be commended. 

HESKIN A. WHITTAKER 
Orlando 


No Penal Institution 


I am writing to you concerning the 
conditions under which 
entered the service. 

You stated in your letter that “after 
subsequent negotiations with the 
state attorney’s office we obtained a 
declination to prosecute with the 
understanding and condition that 

__apply for “‘active duty.” I am 
appalled and shocked that such a 
“deal” was made and I am seriously 
concerned that such “deals” are com- 
mon practice throughout the State of 
Florida and the nation. This “deal” 
clearly indicates that your firm and 
the state attorney’s office regard the 
Armed Forces of the United States as 
substitutes for penal institutions and 
criminal rehabilitation centers. 

The United States Navy is in need 
of reliable men in order to effectively 
carry out our responsibilities to this 
nation. This is the age of the all- 
volunteer force. The draft has been 
eliminated and we do not want people 
in the Navy who are not true vol- 
unteers. 

In most of the cases in which such 
a “deal” has been negotiated, the per- 
son does not develop into a reliable 
individual but becomes a burden to 
the service and the nation. Since 
reporting aboard our ship, 


has been an unauthorized absentee 
three different times for periods of 
seven days, 30 days, and 30 days. He 
has also received Commanding 
Officers’ Nonjudicial Punishment for 
disrespect to an officer and for break- 
ing restriction. His performance 
when on board is unsatisfactory and 
he is a disruptive influence on other 
members of the crew. He is at present 
awaiting the convening of a Special 
Court-martial to try him for his last 
30-day unauthorized absence. Should 
he receive a less than honorable dis- 
charge at this court-martial, or in the 
future, he will be returning to your 
area and I feel confident to speculate 
that he will require your services 
again. 

This case clearly demonstrates that 
those persons in positions of trust and 
responsibility must not sacrifice jus- 
tice for the sake of expediency. When 
this is practiced everyone is a loser. In 
this case you have yet to collecta large 
sum of money from ——__., the 
Navy has lost many valuable man 
hours, your client faces a difficult 
future should he receive a less than 
honorable discharge, and the state 
attorney's office may eventually be 
prosecuting him for an even greater 
crime. 

I strongly urge that in the future 
you consider the consequences 
should the majority of Armed Forces 
personnel be obtained through this 
means. 


ROBERT E. RUMNEY 
CDR, USN 
APO, New York 


Editor’s Note: A copy of this letter 
to a Florida law firm was sent to The 
Florida Bar with the request that law 
firms be asked not to enter into 
“deals” as described above. Names 
are purposely omitted. 
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Pleaders will test the limits 
of any new procedural 
device. R. Civ. P. 1.100(a) 


has caused unjustified 
confusion 
702 


BY HENRY P. TRAWICK, JR. 


Ignorantia eorum quae quis 
scire tenetur non excusat. A 
pleader is bound to know the tools 
of his profession. The reply is one. 
Its importance has been increased 
by the 1972 amendment to the 
Rules of Civil Procedure making 
a reply mandatory in some cir- 
cumstances. Many lawyers and 
judges are baffled by the manda- 
tory reply. 

This need not be. A bit of 
research would eliminate the 
problem that seems to be caused 
by a 20-year moratorium on 
the one-two-three sequence of 
pleading. 

In 1950, the new Common Law 
Rule 8(a) provided for a complaint 
and an answer and specified in 
part: 


“No pleadings ... shall be 
allowed or required; except 
that the court shall, on written 
application and notice, permit 
a reply to an answer where 
necessary to meet affirmative 
defenses.” 


In Gulf Life Insurance Co. v. Fer- 
guson' an action was brought 
against the insurance company on 
an insurance policy. An answer 
was filed alleging the defense of 
fraud. At trial, plaintiff was per- 
mitted to introduce evidence to 
prove estoppel or waiver against 
the fraud. The trial court held that 
it was not essential that a reply 
to the defense be interposed to 
permit the introduction of evi- 
dence supporting a defense to the 
fraud. The Supreme Court 
reversed by a narrowly divided 
court, thus requiring a reply when 
the plaintiff sought to avoid an 
affirmative defense pleaded by 
the defendant. 


The procedure for a reply under 
the 1950 rule was cumbersome. 
It required an application to the 
court after notice. The proposed 
reply was required to be attached 
to the motion seeking leave to file 
it.2 As a result of this and the Gulf 
Life Insurance Co. decision, the 
rule was changed in 1952 to pro- 
vide for a complaint and an 
answer and 


additional pleadings 

. shall be allowed, except 
that the court may order a 
reply to an answer.” 


The results of the change were 
not satisfactory. It created an 
automatic denial or avoidance of 
affirmative defenses. A number 
of decisions showed the defi- 
ciency when an_ unsuspecting 
defendant was surprised at trial 
by the introduction of evidence 
that he had not anticipated.‘ It is 
true that the defendant could have 
prevented surprise by discovery 
directed to every conceivable 
defense to an affirmative defense, 
or by himself making a motion to 
require the plaintiff to serve a 
reply, if he had any defenses to 
the defendant's affirmative de- 
fenses. Both of these alterna- 
tives were as cumbersome as the 
procedure under the original rule. 


Causes Confusion 


The question of a mandatory 
reply was extensively debated in 
the Civil Rules Subcommittee 
and the Florida Court Rules Com- 
mittee of The Florida Bar. A 
recommendation that a reply be 
required when the plaintiff 
sought to raise defense to an affir- 
mative defense in the answer was 
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made by The Florida Bar to the 
Supreme Court, and the present 
R.Civ.P. 1.100(a) was adopted by 
the court effective January 1, 
1973. Perhaps no single rule 
change in the past ten years. has 
caused so much confusion. 

The confusion is unjustified. 
The rule is crystal clear. It says: 


“If an answer or third party 
answer contains an affirmative 
defense and the opposing party 
seeks to avoid it, he shall 
file a reply containing the 
avoidance.” (emphasis  sup- 
plied) 


Avoid means “to make legally 
void; to prevent the... ef- 
fectiveness of.”5 In pleading, 
avoidance means “‘an allegation of 
new matter in opposition to a 
former pleading that admits the 
facts alleged in the former plead- 
ing and shows cause why they 
should not have their ordinary 
legal effect.”® 


This brings us to scholarship. 
Every law student should learn 
that two classes of defensive pleas 
‘in bar exist.7 The first is a plea 
by way of traverse. This means a 
denial of an ultimate fact pleaded 
in the preceding pleading.’ The 
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second class of defensive plea is 
one by way of confession and avoi- 
dance.® All affirmative defenses 
are pleas by way of confession and 
avoidance. They admit the allega- 
tions of the plea to which they are 
directed and allege additional 
facts that avoid the legal effect of 
the confession. For example, the 
plea of contributory negligence 
that was formerly available 
admitted the negligence of the 
pleader and alleged that the 
opposing party was also guilty of 
negligence. Under the substan- 
tive law then in effect, proof of 
contributory negligence was a 
complete defense.!® 

Let us return to the amended 
rule. The reader will not find any 
reference to denials, admissions, 
traverses or pleas of lack of knowl- 
edge in it. He will find “‘avoid” 
and “avoidance.” The committee 
assumed that the bench and bar 
knew the difference between the 
two types of defensive pleas in bar 
and the meaning that should thus 
be attributed to “avoid” and 
“avoidance” in the rule. 


Pleading Not Taught 


It has been said that a genera- 
tion of lawyers has come to the 
courtroom since common law 


pleading was last practiced in 
Florida. It is also said that these 
lawyers were not taught about the 
of procedure on 
which the pleading system was 
built. They had no grounding in 
the elements of pleading because 
common law pleading is no longer 
taught. If so, the law schools 
should again teach the fundamen- 
tals of pleading. They remain 
unchanged regardless of the sys- 
tem of pleading."' The system of 
pleading followed in Florida was 
not new in 1950 nor is it new in 
1973. It began in the 14th century 
in England. It has been built 
upon, partly demolished, and 
reconstructed. Everything about 
pleading cannot be put in the thin 
pamphlet of rules. An effective 
knowledge of procedure presup- 
poses background knowledge of 
its history and purposes that is not 
in the rules and is found only in 
the decisions that are a part of the 
common law. 


Every litigating lawyer is famil- 
iar with the one-two-three se- 
quence of introducing evidence. 
The plaintiff presents his case. 
The defendant presents his 
evidence, both the denials and the 
affirmative defenses. The plaintiff 
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The rule responds to the need for a reply in cases that do not go on appeal. It should be 


Henry P. Trawick, Jr., Sarasota, served 
as chairman of both the Court Rules 
Committee of The Florida Bar and the 
Law Revision Council during 1971-72. 
Parts of this article were derived from 
his book, Florida Practice and Proce- 
dure 1973, published by The Harrison 
Company. 


then has an opportunity to rebut 
the new matter brought out by the 
defendant. It is a simple, logical 
and reasonable sequence. It is 
equally simple, logical and 
reasonable in pleading. 

Some lawyers are concerned 
about omitting a reply to an affir- 
mative defense by way of denial 
when no avoidance is available. 
Their concern is unjustified. 
R.Civ.P. 1.110(e) says in part: 


“Averments in a pleading to 
which no responsive pleading 
is required or permitted shall 
be taken as denied or avoided.” 


This effects an automatic denial 
to an affirmative defense in all 
cases because R.Civ.P. 1.100(a) 
does not require a reply, except 
when avoidance is intended and 
the rule prohibits any other 
pleading. 

The result is to require a 
pleader to place his opponent on 
notice if he intends to introduce 
evidence at trial to avoid an affir- 
mative defense. If he intends to 
introduce evidence merely to 
deny it, no reply is required. No 
purpose would be served by 
denying an affirmative defense by 
a pleading. It would merely add 
bulk to the record. It would give 
no useful information to the oppo- 
nent. A pleader must examine 
affirmative defenses carefully to 
determine if he can avoid their 
effect. If so, he must file a reply. 


Affirmative Defenses 


An excellent example of the 
need for a reply occurs when the 
statute of limitations is pleaded as 
an affirmative defense. Assume it 
is true that the statute of limita- 
tions has run. Is there any excuse 
for failing to file the action earlier? 
Perhaps the defendant acknowl- 
edged the debt in writing after 
the statute had run.!* Perhaps the 
defendant was absent from the 
state for a considerable time dur- 
ing the running of the statute.'* 
Both of these are defenses to the 
statute of limitations. They avoid 
its effect. Either must be pleaded 
in a reply if available. 


Another example may occur 
when the statute of frauds is 
pleaded as an affirmative defense. 
In an action on a contract for the 
sale of lands, the contract must be 
in writing and signed by the 
defendant or his agent. If it is not, 
the statute of frauds applies.’* But 
if the seller put the buyer in pos- 
session under an oral contract and 
accepted some consideration from 
him, part performance is a defense 
to the statute of frauds." 


In neither of the situations dis- 
cussed in the two preceding 
paragraphs would a denial of the 
statute afford real help to the court 
and the parties in determining 
issues for trial. The revelation of 
the avoidance matter does. 


Some affirmative defenses have 
no pleas by way of confession and 
avoidance that are generally 
applicable to them. Duress, 
failure of consideration, illegality, 
and payment ordinarily require 
only a denial to put them in issue. 
As pointed out above, the auto- 
matic denial of R.Civ.P. 1.110(e) 
accomplishes this. Other affirma- 
tive defenses such as accord and 
satisfaction, arbitration and 
award, discharge and bankruptcy, 
estoppel, fraud, laches, license, 
res judicata and waiver may 
have avoidance matter that is 
applicable, depending upon the 
circumstances of the case. For 
example, the defense of res 
judicata would need only a denial 
to bring into issue whether the 
four requisites of that plea can be 
proven. If the court rendering the 
judgment that is pleaded as a basis 
of the doctrine had no jurisdiction 
over the parties, this would avoid 
the effect of the judgment and 
would have to be pleaded in a 
reply. Similarly, a discharge in 
bankruptcy might not extend to 
the claim sued on, because it was 
not listed in the debts of the bank- 
rupt. An accord and satisfaction 
defense is subject to all of the 
avoidances available for any con- 
tract action. As the common law 
extends remedies to new situa- 
tions, new affirmative defenses 
may arise as well as avoidances 
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confined to its proper sphere. 


to the new defenses. Of course, 
in some situations the new 
defenses may be applicable to a 
reply in some pleading situations. 


Testing Its Limits 


Any time a procedural device 
is introduced, pleaders will test 
its limits. Some lawyers contend- 
ing that a denial must be made 
to an affirmative defense by way 
of a reply have apparently done 
so to take technical advantage of 
their opponents. Some trial judges 
have permitted this to occur by 
granting judgments on the plead- 
ings, summary judgments or 
defaults for failure to reply. The 
underlying philosophy of the 
rules has been ignored in these 
instances.'® A judgment on the 
pleadings is not available if an 
issue remains for trial. Regardless 
of affirmative defenses or replies, 
a denial in the answer precludes 
judgment. Only one judgment can 
be entered in an action between 
identical parties in the absence of 
statutory authority.'7 Judgment on 
the pleadings contemplates that 
the action is at an end and is not 
available for part of an action.'® 
A summary judgment is not avail- 
able if a genuine issue remains 
for trial.1® A default against the 
plaintiff is not authorized.”° 

The need for a reply to avoid 
an affirmative defense in the 
answer was established in appel- 
late cases. Many trial lawyers felt 
the need in cases that did not go 
on appeal. The Bar and the Su- 
preme Court responded to this. 
The rule shouid not be taken out 
of the context of its purpose as 
shown by the committee note. A 
reference to the cases cited in it 


shows the purpose for which the 
amendment requiring a reply was 
intended. If the reply is not 
confined to its proper sphere, 
much labor and paper will be 
wasted. 0 
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Recently, ina New 
Jersey city, a secretary in 
a large company saw her 
house burn down. A total 
loss. 

The personnel man- 
ager advised the distraught 
girl to “Call the Red Cross: 

In very short order, the 
young secretary and her 
family found a temporary 
home, thanks to the local 
Red Cross Chapter. Plus 
help with clothing, furnish- 
ings—even food. 

The point? 

Were not just a“ collec- 
tion agency’ that once a 
year asks you and your em- 
ployees for money. 

Were here to serve 
you and your employees— 
and anyone else who 
needs help. Across this 
land we do over one hun- 
dred“ helping people” jobs 
—everything from hurri- 
cane relief...to helping 
elderly people get to their 
doctors appointments. 

American Red Cross. 
Americas biggest self-help 
program. And it lives where 
you live. Join us. 


OFFICIAL NOTICE: BUDGET COMMITTEE 


The Budget Committee of The Florida Bar will meet at 10 a.m. 
January 25, 1974, in the headquarters office in Tallahassee to hear 
and receive suggestions from members of The Florida Bar for 
the preparation of the budget of the 1974-75 fiscal year. After 
consideration of the suggestions received, the Budget Committee 
shall prepare a tentative budget which will be presented to the 
Board of Governors for consideration. 


A Public Service of This Magazine & The Advertising Council 
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OFFICIAL NOTICE: HEARING TO AMEND INTEGRATION RULE 


A petition by the Board of Governors of The 
Florida Bar to amend Articles II, VIII and XI of 
the Integration Rule has been filed and will be 
heard by the Supreme Court at 9:30 a.m. on Feb- 
ruary 13, 1974. Copies of the petition may be 
obtained by requests directed to The Florida Bar, 
Tallahassee, Florida 32304. 

The amendment to Article II concerns inventory 
of the files of deceased, suspended, disbarred and 
inactive attorneys. The amendment to Article VIII 
concerns rejection of dues from attorneys who are 
delinquent in payment of costs charged to them 
in disciplinary proceedings. 

The amendments to Article XI involve numerous 
minor changes in the rule and a major proposal 
to relax the rule of confidentiality in disciplinary 
proceedings pursuant to the following motion 
adopted by the Board of Governors of The Florida 
Bar at its meeting on November 15, 1973, to wit: 

That confidentiality be waived commencing 
with filing the formal complaint after approval of 
the probable cause finding by staff counsel and 
designated reviewer in any case involving: 

a. A felony or serious crime, or 


b. any conduct by an accused which shows 
general unfitness to practice law, or 
c. where the public interest clearly outweighs 
the interest of the accused; 

provided, however, that the accused can appeal 
to the full Board of Governors to maintain confiden- 
tiality for good cause within 15 days after notice 
of probable cause is served on him by letter from 
the staff counsel. Such letter of service shall advise 
that confidentiality shall be waived under the Rule 
unless appeal to the Board is timely filed and favor- 
ably considered. Once waiver is effected, it will 
include the formal complaint and everything there- 
after. Such waiver is to be preceded by a require- 
ment, unless found to be impracticable by the 
chairman of the grievance committee due to 
unreasonable delay or other good cause, that the 
accused, at the grievance hearing, be granted the 
right to be present, to face his accuser, to call wit- 
nesses and to cross examine subject to reasonable 
limitation. 

This constitutes notice of filing of the petition 
as required by Article XIII of the Integration Rule 
of The Florida Bar. 
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BY BRUCE D. ALPER 


“The right of the people to be 
secure in their persons, houses, 
papers effects against 
unreasonable searches and sei- 
zures shall not be violated, and 
no warrants shall issue, but upon 
probable cause, supported by oath 
or affirmation, and particularly 
describing the place to be 
searched, and the persons or 
things to be seized.” 

—The Fourth Amendment to the 
Constitution of the United States 

FOLLOWING A WAVE OF ACTs of 
air piracy, this nation embarked 
upon an extensive program of pre- 
boarding security measures at all 
airports involving both electronic 
metal detection equipment 
known as magnetometers and 
individual hand searches by 
authorized personnel of all bag- 
gage carried by hand aboard com- 
mercial aircraft. What are the con- 
stitutional ramifications of such 
searches, specifically in relation 
to fourth amendment liberties? 

At the outset, it must be noted 
that all cases involving searches 
of airline passengers have arisen 
as a result of the activation of mag- 
netometers by some metal object 
carried on one’s person or in his 
baggage. There appear to have 
been no cases, at this writing, 
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A DIMINUTION 
OF THE 
FOURTH AMENDMENT 


involving the recently ordered 
automatic hand-searching of bag- 
gage carried by hand without any 
prior indication by a _ mag- 
netometer. 

The courts have forthrightly 
recognized that an actual touching 
of the boarding airline passenger 
is not a necessary act for there to 
exist an actual search, but that the 
mere exposure of an individual or 
his baggage to a magnetometer is 
a search within the meaning of the 
fourth amendment. (U.S. v. 
Epperson, 454 F.2d 769 [4th Cir. 
1972], cert. denied, 406 U.S. 947 
[1972] ). In Epperson, the court 
reaffirmed the often expressed 
view that the Constitution only 
forbids searches that are in them- 
selves unreasonable. It noted that 
the sole purpose of a magnetome- 
ter was to search for metal objects 
which might be used in the com- 
mission of the crime of air piracy. 
There was, as the court said, an 
. overwhelming govern- 
mental interest in screening pas- 
sengers for large quantities of 
metal in order to detect concealed 
weapons.” Indeed, the danger 
from air piracy is so well under- 
stood, the governmental interest 
in preventing it so_ great 
“., . and the invasion of privacy 


SEARCHES 


so minimal that the warrant 
requirement is excused by exig- 
ent national circumstances.” Id. at 
771. (Accord, U.S. v. Slocum, 464 
F.2d 1180 [3d Cir. 1972].) Sig- 
nificantly, the court emphasized 
that the use of a magnetometer 
was only a limited search, con- 
ducted in order to protect national 
air commerce. (Accord, U.S. v. 
Bell, 464 F.2d 667, 673 [2d Cir. 
1972].) It is this fact of a limited 
search made _ possible only 
because of the nature of the elec- 
tronic apparatus employed which 
is crucial. Only such an apparatus 
as a magnetometer can meet the 
fourth amendment test of 
reasonableness, because it alone 
can limit its search to objects con- 
taining unusually large amounts 
of metal. On the other hand, an 
automatic hand search could be 
seeking anything because it is 
necessarily unlimited in scope. 
Indeed, the activation of a mag- 
netometer justifies a subsequent 
warrantless hand search of the 
person or his baggage in order to 
determine what metal object has 
activated the device. (U.S. v. 
Slocum, 464 F.2d 1180 [3d Cir. 
1972].) 

The passenger now preparing 
to board an airliner usually steps 
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Involved is a balancing of the government's interest in searching for concealed weapons 


Bruce David Alper is scheduled 
to complete law school at the 
University of Florida this month, 
and in January 1974 he will 
become research aide to U.S. Dis- 
trict Judge John A. Reed, Jr., in 
Orlando. While in law school, he 
formed the Free the P.O.W. Com- 
mittee and Americans Who Care. 
He had articles published in the 
Florida Alligator and Congres- 
sional Record. 


up to a table where he must open 
his hand-carried luggage and have 
its contents examined by some 
official. While the luggage 
remains at the table, the passen- 
ger walks between two upright 
poles of a magnetometer and if he 
passes through without setting off 
the device, only then is his bag- 
gage returned to him. Sig- 
nificantly, the magnetometer is 
not now used at all to detect metal 
in hand-carried luggage which is 
now subjected to an automatic 
hand search. These searches, 
because they appear to be 
unlimited in scope, may violate 
the fourth amendment’s test of 
reasonableness. However, since 
the use of a magnetometer is also 
a search, is this merely a true case 
of a distinction without a dif- 
ference? 

The issue may appear to resolve 
itself when it is recalled that prior 
to being searched, a _ person 
always encounters a posted sign 
which reads: “PASSENGERS 
AND BAGGAGE SUBJECT TO 
SEARCH.” Therefore, one who 
continues the boarding process 
after encountering such a warning 
might be said to have impliedly 
consented to a subsequent search 
of his person by a magnetometer 
and to a hand search of his hand- 
carried luggage, thereby voluntar- 
ily waiving his fourth amendment 
rights. In fact, this was the 
Government's argument in U.S. v. 
Lopez, 328 F. Supp. 1077 (E.D. 
N.Y.1971). The courtagreed. Most 
significantly, in Lopez the de- 
fendant’s baggage was searched 
only after it caused the magne- 
tometer to register a positive 
reading. 

When a _ magnetometer is 
employed (admittedly a search 
but a reasonable one because 
limited in scdpe) and indicates the 
presence of metal, a subsequent 
hand search of the person or his 
baggage is constitutional because 
it is reasonable in light of the cir- 
cumstances. However, an automa- 
tic hand search of one’s luggage 
without any prior indication by a 


magnetometer is an unreasonable 
search because it is unlimited in 
scope and not undertaken with 
any reason to suspect the pres- 
ence of concealed weapons. 
Such searches therefore 
unconstitutional. 

Judge Mansfield, in a separate 
concurring opinion in U.S. v. Bell, 
464 F.2d 667, 676 (2d Cir. 1972), 
seems to hold a similar view. He 
wrote that the danger of airplane 
hijacking, while posing a most 
serious threat to public safety, 
does not justify an intensive 
search of all passengers regardless 
of the lack of grounds for suspect- 
ing that the individual is a poten- 
tial hijacker. Furthermore, he 
warned that if the threat to the 
public posed by the high inci- 
dence of hijacking were held to 
provide adequate ground for such 
a far-reaching extension of police 
power, the serious increase in 
crime throughout the nation could 
equally be used to justify similar 
searches of persons or homes in 
high crime areas. Judge Mansfield 
concluded on a note of caution: 
“History reveals that the initial 
steps in the excision of individual 
rights are usually excused on the 
basis of an ‘emergency’ or threat 
to the public. But the ultimate 
strength of our constitutional 
guarantees lies in their unhesitat- 
ing application in times of crisis 
and tranquility alike.” 

Even if one accepts this 
position, he is still confronted 
with the issue of consent and 
waiver. “Consent to a_ search 
involves a relinquishment of fun- 
damental constitutional rights and 
should not be lightly inferred.” 
(U.S. v. Lopez, supra at 1092). 
Furthermore, one might argue 
that automatic hand searches of 
luggage can easily be avoided 
merely by placing it with a ticket 
agent who in turn will have it 
placed in the aircraft's baggage 
compartment. But what of the 
traveling businessman or attorney 
who needs his attache case with 
its valuable documents close by 
his side? Although he has read the 
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and the invasion of privacy 


sign, can we really say that he has 
voluntarily consented to a search 
or is he forced by circumstance 
to submit? 

In a recent case arising in the 
City of New York, People v. 
Erdman, 69 Misc.2d 103, 329 
N.Y.S.2d 654 [Sup. Ct. 1972], the 
court held that the mere presence 
of the defendant at an airport 
boarding gate, together with his 
silence, were not sufficient to con- 
stitute evidence as would clearly 
establish the voluntary nature of 
consent to be searched. In fact, 
the court, while it did not 
elaborate, declared that the theory 
of implied consent was further 
weakened by the presence of 
federal officials who might have 
been a coercive factor. 

A U.S. District Court has held 
that a waiver of one’s fourth 
amendment rights while prepar- 
_ing to board an airplane cannot 
be valid unless the individual per- 
mitting the search actually knows 
permission may be freely and 
effectively withheld. (Shuler v. 
Wainwright, 341 F. Supp. 1061 
[M.D. Fla.].) Again one may aver 
that while the traveling business- 
man may be said to consent to 
a search of his attache case, he 
does not do so freely but is com- 
pelled to do so by the nature of 
his occupation. He needs his 
papers while flying. If he with- 
holds consent, he cannot board. 
If he cannot board his flight he 
will be unable to do his job and 
very possibly will lose it. How can 
we say he has voluntarily con- 
sented? 

Undoubtedly, what is involved 
is a balancing of the Govern- 
ment’s interest in searching for 
concealed weapons and the inva- 
sion of privacy thereby resulting. 
The reasonableness of any searc 
must be judged by two tests: (1) 
it must be justified at its com- 
mencement, and (2) it must be 
reasonably related in scope 
to the circumstances which jus- 
tified the interference in the first 
place.” (Terry v. Ohio, 392 U.S. 
1, 20 [1967].) Yet it is this very 


test which automatic hand 
searches of hand-carried luggage 
fail to meet. Only if all those who 
travel by air are viewed as sus- 
pects might such searches be said 
to be justified at their commence- 
ment. 

Our fourth amendment liberties 
are not the only ones which must 
be protected. We live in a violent 
age and our right to be secure from 
violence, whether on the ground 
or in the skies, is also a fundamen- 
tal liberty deserving of vigorous 
protection. However, we go 
beyond what is reasonable and 
beyond the Constitution when we 
seek to secure such a right by a 
policy of automatic hand searches 
in the absence ofa prior indication 
by a magnetometer that one may 
be carrying a concealed weapon. 
Even more importantly, when 
will such searches end? When 
will we know that the present 
crisis in commercial aviation is 
over? 

Nothing is more disconcerting 
than the fact that our citizens 
appear to willingly accept such 
automatic hand searches without 
thought of the diminution of their 
constitutional rights. If this state 
of mind continues and _ the 
searches with it, we may someday 
find ourselves searching for our 
fourth amendment liberties yet 
unable to secure them. 


ADDENDUM 


Since the first part of this arti- 
cle was written in March 1973, 
several additional cases have 
been decided which directly con- 
cern the issues discussed. 

In U.S. v. Kroll, 351 F. Supp. 
148 (W.D. Mo. 1972), the court 
explicitly held that a routine 
search of an airline passenger's 
carry-on luggage is constitution- 
ally permissible. (Jd. at 151.) It 
was specifically held that the 
inspection of carry-on luggage is 
not unreasonable at its 
inception.” However, the court 


chose to limit its holding by 
declaring that there cannot be a 
“... wholesale exploration of 
a passenger's luggage and its 
contents.” If such an exploration 
were permitted, it would make 
the search unreasonable. (Id. at 
152.) 

Yet, in Kroll the defendant was 
subjected to a search of his lug- 
gage only after it was determined 
that he fitted a hijacker profile. It 
is therefore distinguishable from 
a simple case of automatically 
searching carry-on luggage where 
the owner does not appear to be 
a potential hijacker. Thus one may 
limit the case sub judice by argu- 
ing that an automatic search is 
constitutionally permissible and 
reasonable at its inception only 
when the passenger first pos- 
sesses the hijacker profile. 

Significantly, the court did rec- 
ognize that a search which is 
reasonable when initiated may 
still violate the fourth amendment 
due to its “. . . intolerable in- 
tensity and scope.” Under its 
view, only a general search of 
carry-on luggage may be con- 
ducted. A general search was 
defined as “. . . an inspection 
of that which may reasonably be 
deemed to conceal a weapon or 
explosives.” It would therefore 
be unreasonable to search an 
envelope contained within an 
attache case, as was done in the 
instant case where narcotics were 
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The tragedy of this violent age is that not only are people victims of crime but so are our 


discovered in the envelope. The 
court decided to suppress such 
evidence. (Id at 153.) 

The court seems to overlook the 
fact that no search of carry-on lug- 
gage can be truly “general” in 
scope unless every article of cloth- 
ing is looked at and every com- 
partment which might reasonably 
be said to contain a weapon is 
searched. Indeed, based on its 
holding that an envelope cannot 
be inspected, one might well 
argue that all other objects of suf- 
ficient size to contain a weapon 
could be inspected. 

Another significant fact in Kroll 
was that the defendant’s carry-on 
luggage was searched only af- 
ter it activated a magnetometer 
because of its metal hinges and 
lock. 

In U.S. v. Doran, No. 72-2362 
(9th Cir., July 10, 1973), the defen- 
dant, who fitted a hijacker profile, 
walked through a magnetometer 
with his luggage and activated the 
device. A search of his person 
failed to reveal the source of the 
metal so his luggage was also 
searched, whereupon narcotics 
were discovered. The court held 
that the search was reasonable at 
its inception. (Id. at 4.) In dicta, 
the court declared that carry-on 
luggage could be searched even 
without a prior indication from a 
magnetometer. The court found 
that the defendant had consented 
to the search since he knew there 
was a possibility of one. Finally, 
the court noted that carrying lug- 
gage onto a plane is a regulated 
activity and that the decision to 
carry it implies consent to the 
search. (Id. at 5.) 


Difference of Opinion 


There is some difference of 
opinion among the U.S. Courts of 
Appeals as to whether consent 
does in fact exist and whether an 
automatic search of carry-on lug- 
gage is constitutional. 

In U.S. v. Ruiz-Estrella, No. 73- 
1007 (2d Cir., June 11, 1973), the 
court held that the search of 
defendant's baggage, which un- 
covered a shotgun, was not justi- 
fied under the fourth amendment 
even though he had fitted a hi- 
jacking profile. (Id. at 4162.) Un- 
der the court’s view, a hijacker 
profile does not supply “. . . tra- 
ditional probable cause for a 
search.” (Id. at 4163.) 

The court noted that the defen- 
dant had not passed through a 
magnetometer and had not acted 
suspiciously so that there was no 
reason for automatically searching 
his luggage. (Id. at 4168.) 

However, the court did discuss 
the issue of consent and found it 
was missing since under the facts 
of the case, defendant had not 
been warned of his right to refuse 
to permit a search and was in an 
environment similar to that of cus- 
todial interrogation since he had 
been taken to a closed off stair- 
well. (Id. at 4166.) 

While the court’s discussion of 
consent may lead one to believe 
that under different facts consent 
could be found, it is well to 
remember that the court stated it 
would not find consent to have 
been freely and voluntarily given 
so long as there existed a 
“ . taint of implicit official 
coercion.” (Id. at 4165.) Indeed, 
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it noted that the U.S. Supreme 
Court had hela recently that con- 
sent can never be proved to 
have been given merely by 
. showing acquiescence to 
aclaim of lawful authority.” Based 
on this, one can argue that consent 
to be searched never exists merely 
because one submits in order to 
be permitted to board an airplane, 
since he is doing no more than 
acquiescing to authority. Rather, 
consent will exist only where one 
willingly, gladly and without 
reservation submits to the search. 
Under such a proposition it may 
still be asserted that one who sub- 
mits to a search because he knows 
that to refuse will result in his ina- 
bility to travel to his destination, 
is not truly consenting. He is sim- 
ply acquiescing. Furthermore, 
this argument becomes all the 
more tenable when no other 
reasonable alternative modes of 
travel exist. 


Cases in South 


The South too has had its share 
of cases in the area under discus- 
sion. In U.S. v. Moreno, No. 72- 
2484 (5th Cir., March 12, 1973), 
the court held it was lawful to 
search an individual within an 
airport terminal, after he had 
purchased a ticket and appeared 
unusually nervous at the sight 
of security guards. Significantly, 
there was also a large bulge in 
defendant's coat pocket, he had 
lied to a U.S. marshal in response 
to a question, and reluctantly 
produced identification. Thus in 
Moreno the requirement of con- 
stitutional reasonableness was 
met due to the defendant’s suspi- 
cious activity. 

Similarly, where the F.B.I. 
receives an anonymous tip that 
someone carrying a bomb in an 
orange shopping bag will present 
himself at a certain airport and 
board a certain flight to a specific 
destination, a search of a person’s 
shopping bag meeting the de- 
scription is permissible, espe- 
cially when that individual seeks 
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liberties—the choice is between security and liberty 


to leave the terminal when hear- 
ing an announcement of the bomb 
threat. (U.S. v. Legato, No. 71- 
3336 (5th Cir., June 14, 1973) ). 

One of the most interesting 
cases yet decided also arose in the 
Fifth Circuit. In U.S. v. Skipwith 
III, No. 72-1932 (5th Cir. June 14, 
1973), the defendant, who fitted 
the F.A.A. anti-skyjack profile, 
first gave a false name and then 
admitted he had lied, and whose 
trousers showed a visible bulge 
in one pocket, was searched and 
cocaine was found. The court at 
the outset declared it was un- 
necessary to decide whether a 
search based on a profile alone 
would satisfy the test of reason- 
ableness in all cases. (Id. at 5.) 

The novel conclusion of the 
court lies in the fact that it decided 
that the standards for initiating a 
search of an airline passenger 
should be “. . . no more strin- 
gent than those applied in bor- 
der crossing situations.” Indeed, 
the court emphasized that under 
the standard of reasonableness, 
passengers who do not fit a 
hijacker profile and who do not 
appear suspicious can still be 
searched. (Id. at 7.) In other 
words, all those airline passengers 
who enter the boarding area, just 
like those who seek entrance to 
the country, “. . . are subject to 
a search based on mere suspicion 
or unsupported suspicion.” (Id. at 
8.) In border areas searches may 
be conducted even when based 
on a “mere suspicion” of illegal 
activity. The same logic now 
applies to airports under the 
court’s decision. (Id. at 9.) The 
great breadth of the court’s ruling 
is made unmistakably clear when 
it states that “. . . the portent 
for evil supplies the requisite 
fourth amendment reasonable- 
ness to justify the search of any 
person who presents himself at a 
boarding gate to enter an aircraft.” 
(Id. at 16.) 

Another significant case is that 
of U.S. v. Davis, No. 71-2993 (9th 
Cir., June 29, 1973), in which the 


court held that airport searches do 
not constitute a per se violation 
of a traveler's rights under the 
fourth amendment nor do they 
violate the right to travel. How- 
ever, to initiate a search the 
consent of the person to be 
searched must first be obtained. 
(Id. at 1.) 

In Davis, a routine search of 
appellant’s briefcase was con- 
ducted and revealed a gun. The 
court reversed the district court’s 
determination that appellant had 
consented to the search, at least 
impliedly, and remanded to find 
if in fact such consent had been 
given. (Id. at 1.) 

Additionally, the court found 
that no specific facts existed to jus- 
tify the search initially and that 
the search exceeded the scope 
necessary to assure the security 
agent that appellant did not have 
a weapon. The court did look for 
another rational basis so as to jus- 
tify the automatic search and, 
naturally, it found one. (Id. at 20.) 

The court likened the automatic 
searches of carry-on luggage to 
searches conducted as part of a 
general regulatory scheme since 
the latter do not constitute a 
criminal investigation to secure 
evidence of crime. Since such 
searches are constitutional, the 
searches at airports must also be, 
according to the court. In other 
words, the administrative purpose 
is to prevent the carrying of 
weapons and air piracy, not to 
detect weapons or arrest those car- 
rying them. (Id. at 22.) 

The court was not blind to real- 
ity and admitted there exists 
a danger that such searches 
of carry-on luggage might be 
“.. . subverted into a general 
search for evidence of crime.” 
However, it indicated that if this 
ever occurred, it would exclude 
such evidence as might be 
obtained. 


Moreover, for the searches to be 
valid they must recognize a citi- 
zen’s right to avoid the search by 
choosing not to board the plane, 


(Id. at 25), and only in this manner 
can they retain their reasonable- 
ness. (Id. at 27.) Thus, consent 
is the determining factor and must 
be given either expressly or by 
implication. (Id. at 31.) 

Perhaps there is no viable alter- 
native to the present automatic 
searching of carry-on luggage. 
While subjecting such baggage 
first to a magnetometer to see 
if that device is activated may 
be a solution to the seemingly 
unlimited scope of the searches, 
this too may not be feasible for 
the simple reason that any lug- 
gage possessing sufficient ferrous 
metal construction, such as frame, 
hinges, and locks may always 
activate the equipment. 

It seems clear now that if the 
automatic searches are to be 
upheld, the courts will probably 
lean heavily on the consent 
theory. Yet the great danger here 
lies in the fact that this justifica- 
tion may someday be extended to 
permit the searching of vehicles 
traveling on interstate highways 
to determine if they are smuggling 
narcotics, although no probable 
cause and no warrant exists. Even 
mass searches of high crime areas 
may someday be allowed, if vio- 
lence becomes even more preva- 
lent in our society. Yet, I do have 
faith in our astute judges and 
hopefully they will not permit the 
extension of automatic searches 
beyond the present crisis in com- 
mercial aviation. In truth, the 
courts have upheld such searches 
because tacitly they know that to 
ban them would invite a new wave 
of air piracy and endanger our 
citizens. 

The tragedy of this violent age 
is that not only are people victims 
of crime but so are our liberties. 
Perhaps, our fourth amendment 
liberties have disappeared for- 
ever at the airport, being no 
more now than a fond memory of 
an age when the Constitution 
could exist without the choice 
between security and liberty. O 
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THE FOUNDATION 


BY ALBERT W. MITCHELL 


Lawyers, understandably, 
through their years of study con- 
centrating on law have had little 
time to spend in detailed analysis 
of handwriting. The qualified 
document examiner can con- 
tribute the knowledge he has 
acquired for an effective search 
and study of the facts to be pre- 
sented _ identification. Lawyers 
can accept cases knowing the 
qualified document examiner can 
assist him in proving the facts, dis- 
cover error, and help in the prep- 


S; . aration of possible court action. 
'gJ natures A qualified document examiner | 


mo knows it is not his responsibility 
General anduniling or his business to determine or 
even consider the guilt or inno- 
cence of the principals or suspects 
Hand Printing in a case in which a document is 
being presented to him for iden- | 

tification. 

Signatures, general handwriting, 
and handprinting, including num- 
bers and punctuation marks, are 
identified on the basis of in- 
dividuality. This individuality is 


borne out in the combination of all j 

the elements, characteristics, and | 

Albert W. Mitchell, St. Augus- features that make the writing dis- 

tine, has had 45 years experience tinctive enough to distinguish it | 

udging from all others. The examiner seeks 
were spent with the Barnett Bank that are personal and peculiar to the i} 

of Jacksonville. He is a member of writer. These are the modifications | 

the Independent Association of or deviations from the standard 

Questioned Document Examiners, writing practices the person | 
Inc. learned in school. They become i} 

habitual through long and con- | 


tinued use and often the writer 
doesn’t realize his own handwrit- 
ing qualities are unique. 

The telltale and most important 
details in examining questioned ' 
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writing characteristics are the small 
inconspicuous lowercase letter 
details, repeated over and over, as 
they are unconsciously executed 
during the writing process. This is 
due to a number of factors, i.e., 
mental, physical, and environ- 
mental, that have influenced the 
writer during the learning period 
and later during a lifetime of varied 
writing experiences. 

These telltale handwriting 
characteristics are subject to 
natural variations and divergences 
from one writing situation to 
another. It is necessary, therefore, 
to chart the range of variations and 
divergences in order to know their 
extent or limitation and to deter- 
mine the reason for them. Some 
writers have a habitual normal writ- 
ing pattern. Other writers are 
habitually erratic in their writing 
patterns and their patterns are 
seemingly different every time 
they put the pen to paper. To 
evaluate this erratic type of writing 
requires a quantity of handwriting 
specimens to develop a true picture 
of the range of variations and diver- 
gences practiced by the writer. 

Many people have similar hand- 
writing characteristics because 
they learned the same writing sys- 
tem and have in common social 
background, cultural, national, or 
occupational environment. It is 
essential to know, however, 
similarity is NOT identity, and con- 
sideration must be given to both 
similarities and dissimilarities 
found between two sets of hand- 
writing being examined for com- 
parison. 

Years of experience in examin- 
ing handwriting has enabled the 
examiner to store possibly 
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thousands of class, individual and 
general characteristics in his 
memory. Unusual or foreign writ- 
ing characteristics call for caution 
in evaluating them because 
details may be cleverly disguised 
showing characteristics of fraud 
although they are in fact genuine. 

There is no_ universally 
accepted figure for the number of 
comparison points necessary to 
establish genuineness or lack of 
genuineness in handwriting or 
handprinting. One doesn’t add 
and subtract similarities or dis- 
similarities to form an opinion. 
Most identifications are made in 
the examiner’s mind when all the 
identifying elements, characteris- 
tics, features, and peculiarities 
coincide and there are no unex- 
plained dissimilarities. Then he 
may conclude with honest cer- 
tainty that his examination and 
comparison of the genuine and 
questioned writings establishes 
authorship with unmistakable 
identity. 

One exception to basing an 
opinion on the number of com- 
parison points needed to render 
an opinion is that many cases can 
be determined by finding more 
than a sufficient number of the 
writer’s individual writing charac- 
teristics, and in sufficient combi- 
nations to prove personal and 
form the basis for a conclusion. 
Remember, the minute details 
of a person’s writing give it the 
most graphic individuality. The 
more unique or uncommon those 
details are, and the more they 
appear, and in the particular way 
they combine with other writing 
elements, the more evidential 
value they have. 


HANDWRITING IDENTIFICATION 


The handwritten signature or 
message is a visible record of 
mind-directed physical action. 
The examiner studies this record 
to determine the pattern of writ- 
ing movement that is habitually 
reproducing the writer's mental 
image of letter forms, size, spac- 
ing, line quality, alignment, con- 
nections, strokes, beginning and 
ending strokes, and dozens of 
other details peculiar to the 
writer. 

It is essential that like material 
be compared with like material, 
i.e., signatures with signatures, 
general handwriting with long- 
hand of the same class, or hand- 
printing and numerals compared 
with handprinting and numerals. 

With proper comparison 
material, an adequate amount of 
genuine handwriting, handprint- 
ing or signature specimens, the 
examiner is able to establish the 
standard by which the genuine- 
ness or lack of genuineness of the 
questioned document is to be 
evaluated. Unless there is an 
adequate basis upon which to 
form a reasonable conclusion, the 
competent and ethical examiner 
will refrain from rendering an 
opinion. 
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TOPICS THE DAY 


8th Annual Estate Planning Institute 
Set for Jan. 7-11 by Miami Law Center 


Several nationally recognized 
leaders in the area of estate plan- 
ning have been invited to serve as 
faculty for the Eighth Annual 
Institute on Estate Planning spon- 
sored by the University of Miami 
Law Center. 

The program is scheduled for 
the Americana Hotel, Bal Har- 
bour, for January 7-11, 1974. The 
faculty will include: Byrle M. 
Abbin, CPA, Chicago, who will 
speak on “Green Stamp Giv- 
ing—the Net Gift’; Alan D. 
Bonaparte, San Francisco, “Estate 
Planning and the Women’s Liber- 
ation Movement”; Richard B. 
Covey, lawyer, New York City, 
“Recent Developments Concern- 
ing Estate, Gift and Income Tax- 
ation”; August G. Eckhardt, pro- 
fessor, University of Arizona Col- 
lege of Law, “The Estate Plan- 
ning Lawyer's Problems: Mal prac- 
tice and Ethics”; Sheldon V. 
Ekman, lawyer, New York City, 
“Private Annuities Revisited”; 
Peter L. Faber, Rochester, N.Y., 
“Planning the Estate of the Inves- 
tor with Tax Shelters.” 

James J. Freeland, professor, 
University of Florida College of 
Law, “Income Taxation of 
Estates, Beneficiaries: Inception, 
Administration, Distributions and 
Termination”; K. Bruce Fried- 
man, lawyer, San_ Francisco, 
“Special Types of Property in 
Revocable Trusts”; Gersham 
Goldstein, professor, University 
of Cincinnati College of Law, “In- 
stallment Obligations and the 
Estate Plan”; C. Lowell Harriss, 
professor, Columbia University, 
“The Significance of Estate and 
Gift Tax Revision for Estate 
Planners”; William R. Huey, Jr., 
president, Research and Review, 
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Inc., Indianapolis, “Stock 
Redemption Tax Traps”; Thomas 
A. Melfe, Vice President, U.S. 
Trust Co., New York City, “Con- 
structive Surgery on Old Estate 
Planning Techniques—A Simpler 
Way’; Willard H. Pedrick, Dean, 
Arizona State University College 
of Law, “Down Under Estate 
Planning’; Edward S. Schies- 
inger, lawyer, New York City, 
“The Seven Case Histories on 
Irrevocable Trusts.” 

And Daniel M. Schuyler, Sr., 
professor, Northwestern Univer- 
sity School of Law, “Revocable 
Trusts—Spouses, Creditors and 
Other Predators”; H. Peter 
Somers, lawyer, Philadelphia, 
“Current Problems Affecting 
Income in Respect of A De- 


cedent”; Thomas W. Wiley, 
lawyer, Phoenix, Arizona, “Valu- 
ing Large Holdings of Pub- 
licly Traded Stock: The Blockage 
Problem”; Rene A. Wormser, 
lawyer, New York City,“Pity the 
Poor Guardian.” 

A panel discussion on 
“Professional Ethics” is also 
planned. Professor A.. James 
Casner of the Harvard Law School 
will be the luncheon speaker. His 
topic is “Estate Planning States- 
manship.” 

Inquiries about the institute 
should be addressed to Philip E. 
Heckerling, Director, Institute on 
Estate Planning, University of 
Miami Law Center, P.O. Box 
8087, Coral Gables 33124. 


Annual Bar Leaders Conference Held 


Presidents and representatives 
of The Florida Bar and of local 
bar associations throughout the 
state met in Orlando on 
November 2 for the annual Bar 
Leaders Conference. 

The meeting, which was 
designed to promote better com- 
munication among bar leaders, 
covered such areas as merit selec- 
tion—retention, public relations, 
and grievance. It also included a 
roll call by participants who listed 
their local bar problems. 

William Trickel, Jr., chairman 
of the Florida Council of Bar 
Association Presidents, made the 
introductory comments for the 
day-long meeting and spoke at the 
afternoon workshop on merit 
selection-retention. He said that 
14 states now have a merit reten- 


tion plan at the supreme court 
level. 

Earl B. Hadlow, Florida Bar 
president, and James A. Urban, 
president-elect, outlined present 
Bar activities and those for the 
coming year. Executive Director 
Marshall Cassedy gave a staff 
report and Norman Faulkner, staff 
counsel, discussed the Bar griev- 
ance program. Faulkner 
ported that he has requested a 
$350,000 budget increase to 
expand the grievance program, to 
hire investigators and to possibly 
open branches in Orlando and 
Jacksonville. 

Julian Kreeger, Dade County 
Bar public relations chairman, 
discussed local bar media rela- 
tions and Bar Public Relations 
Director Robert Foss announced 
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plans for “Law Week” April 29- 
May 3. Foss hopes that all courts 
will stop their normal proceed- 
ings on May 3 in order to be open 
to the public for a “day in court.” 
A.J. Barranco, Young Lawyers Sec- 
tion project chairman, reported on 
the YLS disaster legal assistance 
program. 


Tape Library Opens 


The first in a series of criminal 
defense audio-video tapes 
designed for showing before local 
bar groups is now available on a 
loan basis from the National Col- 
lege of Criminal Defense 
Lawyers and Public Defenders. 

Entitled “Forensic Pathology: 
Interpreting Gunshot Wounds in 
Criminal Cases,” the tape by Dr. 
Halbert Fillinger, assistant 
Philadelphia medical examiner, is 
in color and runs for approx- 
imately 45 minutes. 

A copy of the tape may be 
checked out for two weeks with 
a $50 security deposit by writing 
the College at Bates School of 
Law, University of Houston, 
Houston, Texas 77004. Mailing 
expenses will be deducted from 
the deposit after the tapes have 
been returned. 

Two additional audio-video 
tapes will soon be available deal- 
ing with preparation and presen- 
tation of final arguments in crimi- 
nal cases illustrating techniques 
and principles in recreated court- 
room scenes. 


CLE Staff Adds 
Legal Editor 


Joe Ann Van Gelder, research 
aide of Judge John Wigginton of 
the First District Court of Appeal 
for the past 12% years, joined the 
continuing legal education staff of 
The Florida Bar on November 15. 

Mrs. Van Gelder is the fifth 
lawyer on the CLE staff, filling 
a position recently authorized by 
the Board of Governors to main- 
tain a current status on production 
of manuals and to develop lead 
time to assure that future books 
will be published on schedule. 

The new legal editor received 
an undergraduate degree from 
Southern Methodist University 
and her law degree from Stetson 
University. She was in private 
practice for a while and also 
worked as a municipal code editor 
with Municipal Code Corporation 
of Tallahassee. 


Law Students May Submit Essays 


Junior and senior-year law stu- 
dents have until April 15 to enter 
the 1974 Howard C. Schwab 
Memorial Award Essay Contest in 
the field of family law. 

The contest is sponsored by the 
American Bar Association’s Fam- 
ily Law Section in cooperation 
with the Toledo and Ohio Bar 
associations. 

Contestants may write on any 
aspect of family law. Suggested 
length is about 3,000 words. 
Essays that have been, or are, 
scheduled to be published are 
ineligible for consideration. 
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First, second and third-place 
winners will receive cash awards 
of $500, $300, and $200, respec- 
tively. The winners will be 
announced and _ the prizes 
awarded during the Family Law 
Section’s 1974 annual meeting 
next August in Honolulu. 


Law students who wish to enter 
the contest should request an 
entry form from: Howard C. 
Schwab Memorial Award Essay 
Contest, Section of Family Law, 
American Bar Association, 1155 
East 60th St., Chicago, Ill. 60637. 


Compensation Reports 
Offered By Commission 


Florida Compensation Reports, 
Vol. 6, is now available from the 
Florida Industrial Relations Com- 
mission. 

The volume contains selected 
decisions of the commission that 
became final between Jan. 1, 1966 
and Jan. 1, 1972. 

Copies may be _ obtained 
through Ella Jane P. Davis, 
Attorney-Editor, Industrial Rela- 
tions Commission, Ashley Build- 
ing, Tallahassee 32304. 

A limited number of Vols. 1-5 
may also be obtained. 


Youth and Law 
Law Day Theme 


Law Day ’74 theme chosen by 
the American Bar Association will 
be directed toward the nation’s 93 
million young people to help 
them better understand the law 
and the legal process. 

The program will be centered 
on the theme of youth and the law. 
The slogan selected to implement 
this approach will be. “YOUNG 
AMERICA! Lead the way. Help 
preserve good laws, change bad 
laws, make better laws.” This 
year, the committee also is work- 
ing closely with the Youth Educa- 
tion for Citizenship Committee 
and various judicial organizations. 

Overall direction of the 17th 
annual nationwide Law Day 
observance will be overseen by 
the ABA Standing Committee on 
Association Communications, 
chaired by Paul B. Comstock of 
LaJolla, Calif. He isa member and 
former executive director of The 
Florida Bar. 

Names of 1974 Law Day chair- 
men and co-chairmen should be 
sent promptly to American Bar 
Association, Law Day USA Ob- 
servance, 1155 East 60th Street, 
Chicago, II]. 60637, along with the 
names of the organizations they 
represent and their addresses. 
This will enable the ABA to send 
news releases, informational bul- 
letins and Law Day promotional 
materials to the proper individual. 
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Supreme Court Names 
Research Staff: 


The Supreme Court of Florida 
has announced its staff of research 
aides and the establishment of a 
central research staff for the court. 

Director of the central research 
staff is Peter Langley III, who 
received his law degree from the 
University of Florida and was 
admitted to the Bar in 1972. He 
recently completed a year as 
research aide to Justice James C. 
Adkins, Jr. 

John Vincent Doyle, who holds 
B.S. and J.D. degrees, respec- 


sity of Miami. 


tively, from the University of 
Tampa and Stetson University, 
was appointed to central research 
on August 1. 

New aide to Justice Adkins is 
Joseph H. Ficarrotta of Tampa. 
He received his law degree from 
the University of Miami and did 
his undergraduate work at the 
University of Florida, obtaining a 
degree in journalism. Before join- 
ing the Supreme Court staff, he 
was assistant state attorney in 
Hillsborough County. 

David LaCroix is research aide 
to Chief Justice Vassar Carlton. 
He has a law degree from the 


Cuban-Americans from Miami fly in two chartered planes and 
Tampans and Central Floridians travel in car pools to the 
University of Florida College of Law in Gainesville each Satur- 
day for a 21-month law course tailored to their needs. At left, 
Dean Joseph Julin (center) and other college officials greet the 
eager new students. The Holland Law Auditorium is crowded 
with 192 (right photo) who are enrolled in the special course 
designed to equip former Cuban lawyers for the Florida bar 
examination. A similar course is being conducted at the Univer- 


DAYTONA DATA CENTER 
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Daytona Beach, Florida 32015 
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ORDER FOR LOAN 
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University of Florida and a B.S. 
degree from the United States Air 
Force Academy. He served pre- 
viously as a law clerk with a firm 
in Gainesville, his hometown. 

Larry J. Sartin joined the court 
as floating research aide last 
January, and in July became aide 
to Justice David L. McCain. He 
holds J.D. and undergraduate 
degrees from Florida State 
University. 

Other aides includes Roger 
Allen Schwartz, University of Mi- 
ami law graduate and cofounder 
of its Law Moot Court Board, 
who serves Justice Joseph A. 
Boyd, Jr.; Jack W. Shaw, Jr., 
University of Florida honor 
graduate and former practitioner 
in West Palm Beach, who works 
under Justice Hal Dekle; Edgar 
E. Tolle IV of Crystal River, who 
graduated from the University of 
Florida and served as research 
director of the Senate Committee 
on Consumer Affairs; and Kent A. 
Zaiser, holder of degrees from 
Duke and the University of 
Florida, who became research 
aide to Justice Richard W. Ervin 
on August 1. 

Marguerite H. Davis, FSU 
graduate, is aide to Justice B. K. 
Roberts. 


THE FLORIDA BAR JOURNAL 


4 
3 


Realtor-Attorney 
Accord Signed 


On November 2 presidents of 
the Florida Association of Real- 
tors and The Florida Bar signed 
a realtor-attorney accord in Or- 
lando. 

The accord, product of months 
of work by Realtor and Bar rep- 
resentatives, is designed to clarify 
responsibilities in real estate 
transactions involving lawyers 
and Realtors. Both organizations, 
mindful of their responsibility to 
offer prompt, competent service 
to the public in real estate matters, 
realized the need to mutually sub- 
scribe to a common statement of 
principles. 

In addition to the statement 
of principles, the accord estab- 
lishes an 18-member joint Flor- 
ida Realtor-Attorney Committee 
composed of nine members from 
each association. 

The committee will be respon- 
sible for educational programs for 
Realtors and attorneys and will 
assist in the provision of real 
estate procedures in the public’s 
interest. 

Norman Goldstein, Miami, who 
heads the Bar’s liaison committee 
with real estate brokers, called the 
accord “‘a step toward providing 
better joint real estate-legal ser- 
vices to the public.” 


When To Pass Up 
A Client 


There are at least three types 
of clients you’d be wise to turn 
down, said SF lawyer E. Robert 
Wallach at a Hastings-ATLA 
seminar recently. They are: 

The Operator—“someone con- 
stantly exposed to injury, like a 
machine operator or driver, who 
thinks he knows the law and 
wants to simply make you his con- 
duit to obtain some dollars from 
someone else.” 

The Ventor—one who comes 
into your office “and vents all of 
life’s frustrations, focuses all of 
them on this one case. They want 
all the drama they think they’ve 
always deserved in life.” 

The Commander—this is the 
dynamic type “used to running 
others, who insists he knows how 
the case should be run, and you're 
just there because you know the 
right words.” 
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Representatives of The Florida 
Bar and the Florida Association of 
Realtors go over the Realtor- 
Attorney Accord being signed at 
right by Realtor President Howard 
C. Babcock, Jr., and Florida Bar 
President Earl B. Hadlow. Present 
at the signing in Orlando were Wil- 
liam E. Sherman, chairman of the 
Joint Committee of Realtors and 
Attorneys; Jim Hahn, Real 
Property Section liaison; Manny 
Sepeda, FAR liaison’ with 
attorneys, Executive Director 
Marshall Cassedy and Norman H. 
Goldstein. 


Medical Institute 
Planned for Lawyers 


The University of Miami Law 
Center and School of Medicine 
have scheduled their Sixth Medi- 
cal Institute for Attorneys for 
March 6-9, 1974, at the Americana 
Hotel, Miami Beach. 

The program will study the 
multiple-injured patient. Lec- 


Let 


tures will be delivered by physi- 
cians, primarily department chair- 
men of the University of Miami 
School of Medicine. 

Inquiries should be directed to 
Sixth Medical Legal Institute, 
University of Miami Law Center, 
P.O. Box 8087, Coral Gables 
33124. 
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At the Supreme Court in Tallahassee this large group of 
candidates for admission were sworn in on October 18. 
C. Harris Dittmar, Board member from Jacksonville, wel- 
comed them on behalf of The Florida Bar. The Rev. William 
Harris, former Florida Bar member now rector of Holy 
Comforter Episcopal Church, Tallahassee, gave the 
invocation. From left, front row, are the Rev. Harris, Justice 
Joseph Boyd, Appellate Judge Sam Spector, Justice Richard 
Ervin, Chief Justice Vassar Carlton, Justice James Adkins, 


This group of 137 new admittees was so large that the 
Second District Court of Appeal in Lakeland borrowed 
the auditorium of the Florida Citrus Commission for the 
ceremony. Chief Judge Robert T. Mann presided and the 
oath was administered by new Appellate Judge Stephen 


718 


Justice Hal Dekle, Justice David McCain, Board of Bar 
Examiners member Delphene Strickland, and Dittmar. 

A ceremony admitting 236 more was held at the same 
hour in the Dade County Auditorium. Chief Judge Thomas 
H. Barkdull, Jr., of the Third District Court of Appeal pre- 
sided, and Supreme Court Justice B. K. Roberts adminis- 
tered the oath. Board of Governors member Leland E. Stan- 
sell, Jr., welcomed them on behalf of the Bar. 


H. Grimes. Board of Governors member Howard P. Rives 
of Clearwater welcomed the new members presented by 
Charles Vocelle, Lake City, member of the Florida Board 
of Bar Examiners. Dale B. Kuehner of Bartow responded 
for the new members. 
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New admittees (l-r) James D. Francis, Donald Richard Vassar B. Carlton, Chief Justice of the Supreme Court, 
Moran, Jr., Joseph D. Lorenz, John B. Fuller (front) and congratulates new Florida Bar member Harry S. Raleigh, 


Alan C. Jensen anticipate the swearing-in ceremony at the _Jr., and his wife Maryanne. 
Supreme Court in Tallahassee. 


Three new admittees to the Bar could not be present 
at swearing in ceremonies in Florida since they were 
enroute to the JAG School at Charlottesville, Vir- 
ginia. The newly commissioned Judge Advocate 
General’s Corps captains took the attorney's oath 
from Major Edward E. Kuhnel of Washington, D.C. 
From left are Major Kuhnel, LTC Richard R. Scheff 
of Ft. Lee, Captains James J. Murphy, Scott R. Chris- 
tiansen and Thomas M. Tompkins. (U.S. Army 
photograph) 


At the 4th District Court of Appeal in West Palm Beach, B. Anton of the Board of Bar Examiners. Board of Gover- 
Chief Judge William C. Owen, Jr., presided overaceremony nors member Russell E. Carlisle of Ft. Lauderdale wel- 
admitting this group to the Bar. Judge Gerald Mager comed the admittees on behalf of the Bar and Kenneth 
administered the oath to the candidates presented by Paul _L. Mann responded on behalf of the new lawyers. 
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PROFESSIONAL ECONOMICS 


“Do It Yourself’ Is Expensive 


“Handle your own divorce,” 
“plan your own _ estate,” 
“represent yourself in a_ tax 
case’ —are all popular topics for 
paper-backs, but as all lawyers 
know, -he handling of a legal mat- 
ter by a layman is dangerous and 
often more expensive in the long 
run than hiring a lawyer would 
have been. The same reasoning 
applies to lawyers who try to prac- 
tice other professions. The aver- 
age lawyer who fancies himself an 
expert in the designing and plan- 
ning of office space is just as far 
off base as the layman who writes 
his own will. Both have a great 
chance of failure. 

A law office is a complex 
arrangement of high-paid, skilled 
personnel, ever-changing equip- 
ment, and developing patterns of 
work flow and delegation. It is 
wise for the attorney whose firm 
is planning to take on new space 
to engage the services of someone 
expert in this specialized area of 
work, and not assume that 
because he, himself, is an excel- 
lent lawyer he is also an accom- 
plished space planner and man- 
agement consultant. 

The cash commitment that a law 
firm undertakes in its physical 
quarters is one of the largest it can 
or will ever make. A ten-lawyer 
firm, considering new office quar- 
ters, is likely to be considering a 
commitment of $125,000 to 
$200,000 over a five-year period, 
or nearly one-half million dollars 
in a decade. Yet, some firms rely 
on their managing partner or a 
contractor to prepare the layout 
drawings which will shape and 
control the internal workings of 
the firm for many years. An 
example, taken from one firm’s 
experience, will illustrate some of 
the fallout which may result from 
a poorly planned layout. 


720 


The ten-lawyer firm, which we 
shall call Sweitzer, Munster & 
Edaam, had been practicing for 
six years in an older city office 
building. A bank for which they 
did a great deal of work was plan- 
ning to build an office building 
nearby and asked them if they 
would like to become a tenant on 
the 15th floor. After due con- 
sideration, the firm voted to 
accept the proposal and move late 
in the following year. Mr. Edaam 
was put in charge of the relocation 
planning. Exactly why he was 
chosen over his fellow partners 
was not clear, but his practice was 
mainly in real estate and he 
expressed an interest in taking the 
assignment. 

He soon began to draw the lay- 
out which would be given to the 
bank’s contractor for estimates. 
From time to time his partners 
would gather to review what he 
had done and to offer their com- 
ments. Often these sessions con- 
sisted of comparisons of relative 
office sizes and numbers of win- 
dows in each. Not once during the 
discussions were growth projec- 
tions made, personnel allocations 
reviewed, or future equipment 
needs considered in any detail. 
The only concession to possible 
future growth was to include two 
unassigned extra offices and 
several spaces for additional cleri- 
cal assistance. 

After several meetings and re- 
drawn plans, the firm notified their 
prospective landlord that it 
required approximately 5500 feet 
of space, at a rental rate of $6 per 
square foot, per year, with a lease 
to run five years—a total basic 
commitment of $165,000. The 
final layout included 12 offices, 
a conference room which would 
seat ten persons, six secretarial 
offices which would accom- 


modate two secretaries each, a 
general purpose room for copying 
equipment, mail, storage, 
supplies, a large library, and a 
reception room. 

What everyone forgot was that 
five years previously the firm had 
consisted of five lawyers; four 
years ago, six; two years ago, 
eight; and at the time of the plan- 
ning, ten. Before the contractor 
had even begun putting up the 
walls another lawyer joined the 
firm. The expansion room pro- 
vided was reduced to less than 
one year’s growth, and the firm 
had five years to run on its lease. 
Trouble should have been appar- 
ent, but no one noticed. The firm 
had locked itself into a set of walls. 

Had a consultant been present 
during the layout deliberations 
the question of options for addi- 
tional space, expansion and 
growth projection, and flexibility 
of layout, would certainly have 
been raised. 

Moreover, Mr. Edaam thought 
in terms of standard dry wall con- 
struction only. He was not knowl- 
edgeable on the current state of 
the art in movable partitions, par- 
tial sound control barriers, and the 
like, which would have made any 
future reallocation of space much 
more easily accomplished. 


File System 


The firm was operating a file 
system under which each lawyer 
and his secretary maintained the 
files of the matters on which he 
was working. No one realized that 
as the firm had grown from five 
lawyers to ten and 11, the prob- 
lems concerned with finding files 
had multiplied many times over, 
and that an increasing amount of 
time was being spent by sec- 
retaries in looking for files and by 
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A new concept in 
major medical coverage 


This plan has been developed especially 
for Members of The Florida Bar, their 
families and employees. It features several 
important advantages. First, it coordinates 
with your health insurance coverage by 
supplementing, not duplicating, other 
benefits. Its deductible is the greater of 
your other coverage or a minimum qualify- 
ing amount which you select. You choose 
the protection you want, to avoid needless 
overlap. And the reasonable but liberal cost 
schedules are geared to cost levels in your 
area and to today’s high cost of modern 
medical care. 


Eligibility and 
effective coverage 


All Members of The Florida Bar and their 
employees are eligible. During this special 
open enrollment period (November 1st 
through January 31st), members and their 
employees under age 60 are eligible with- 
out regard to health. Coverage is effective 
on the first day of the month following 
approval of the application. 


New Members of The Florida Bar under 
age 60, who apply within 60 days of mem- 


bership, are eligible in the manner 
described above. 


Members and their employees who do not 
enroll during the open enrollment period 
are eligible if they are under age 60 and 
physically insurable to the company. 
Coverage takes effect on the first day of 
the month following application approval. 


Any eligible Member or employee may 
insure his or her spouse and unmarried 
dependent children from birth to age 19 
(or to age 23 in the case of full-time stu- 
dents). New dependents are eligible within 
60 days after they join the family and must 
be reported to the company. 


Members not actively at work will become 
insured when they return to work on full- 
time status. Dependents who are hospital 
confined or disabled will become insured 
when the disability ceases. 


Coverage 


Your financial loss for medical care is 
covered beyond the deductible you select 
($500 or $1,000) or the amount paid by 
other insurance, whichever is greater. This 
plan pays for regular and customary 
charges up to specified limits as listed, with 
a maximum benefit of $37,500 per person, 
per illness or injury. 


4 
‘ 
‘tee 
ot 
“<> 
% 
. : 
J 
: 
: 


Kind of Expense 


Specified Limit 


Hospital room & board 


$50.00 daily 


Other miscellaneous hospital expense and intensive care surcharges 


no specified limit 


Ambulance service locally to and from the hospital 


no specified limit 


Other eligible costs in or out of hospital: 
X-rays, laboratory tests, plasma and blood derivatives, cost of 
transfusing blood, artificial limbs or eyes, casts, splints, trusses, 
prosthetic appliances, braces, crutches, wheelchair rentals, 
oxygen, iron lung, prescription drugs and medications 


no specified limit 


Surgeon's, Anesthesiologist's and assistant surgeon's fees 


specified by schedule 


Doctors & private nurses 


specified by schedule 


Visiting nurse service at home (up to two visits daily) 


no specified limit 


Convalescent home room and board following hospital confinement 


$25.00 daily for 60 days 


Physiotherapy 


no specified limit 


Complications of pregnancy, regular benefits 


deductible reduced 
to $250.00 


Mental illness, regular benefits when hospital confined plus 


physician's fees per schedule 


$6,250.00 maximum for 
any one benefit period 
$12,500.00 maximum 
during policy lifetime 


Sample Surgical Medical Payment Schedule 


Operating Assistant Anesthe- 

Surgeon Surgeon siologist Total 
Abdomen —Appendectomy $ 656.25 $ 98.44 $131.25 $ 885.94 
Breast — Radical Amputation 1125.00 168.75 225.00 1518.75 
Chest — Lung Removal 1875.00 281.25 450.00 2606.25 
Rectum — Hemorrhoidectomy 468.75 93.75 112.50 675.00 

(internal) 

Varicose Veins — Stripping 656.25 98.44 187.50 942.19 


of Saphenous 
(long and short) 


Total Maximum Benefits payable for any surgical procedure listed in the schedule: $2606.25 


Physician’s Fees 


Radiotherapy 


Hospital visit $12.50 Proven malignancy or tumors 
Office visit 18.75 Brain (including pituitary) $1125.00 
First home visit 25.00 Tumor or cancer of colon 750.00 
Follow-up home visit 18.75 

Reg. 

Special Medical Procedures Private Nurse (per shift) Grad. LPN 
Consultation with patient in-hospital $37.50 $18.75 
at request of patient's Non-hospital 
attending physician (not (1st 30 days) 37.50 18.75 
requiring complete exami- ‘Non-hospital 
nation) 43.75 (after 30 days) 31.25 12.50 
Prolonged detention with 
patient in critical con- 
dition (per hour) 62.50 
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Benefits 


The benefit period begins when the person 
covered incurs eligible medical expenses 
which equal the deductible stated in your 
certificate within a period of 90 consecutive 
days; the benefit period will continue for 
three years for any covered person under 
age 70 or for 18 months on or after age 
70. If you are hospital confined at the end 
of a benefit period, benefits will continue 
until the confinement ceases. After a 
benefit period expires, a new benefit period 
may begin for the same injury or illness 
if the deductible amount requirement is 
again satisfied. 


If, within 365 days after a benefit period 
begins for a covered person, he or another 
covered member of the family incurs eligi- 
ble expense for an unrelated iliness or 
injury, the deductible for each person is 
reduced by one-half. 


lf two or more covered members of the 
same family are injured in the same acci- 
dent or contract the same communicable 
disease within 30 days, only one deductible 
amount will be applied to the combined 
expenses. 


Should the insured person die, coverage 
may continue on the spouse and other elig- 
ible dependents until death or remarriage 
of the spouse. 


You may elect changes in the deductible, 
subject to the company’s approval. 


Pre-existing conditions 


Normally, pre-existing conditions are not 
covered. But, if an illness was first mani- 
fested before coverage becomes effective, 
benefits will be payable if the insured per- 
son has not had medical treatment for such 
illness for a period of 12 consecutive 
months immediately before his effective 
date of coverage. After an insured person 
has been covered for 24 consecutive 
months, benefits are payable for all 
illnesses regardiess of when they began. 


Exclusions 


Coverage does not extend to: injury or ill- 
ness contracted during active duty with the 
armed forces; illness or injury caused by 
war or act of war; medical expenses of 
normal pregnancy or surgical delivery; 
whole blood; cosmetic surgery except as 
a result of injury or a congenital anomaly 
of a newborn child; eye refractions, eye 
glasses and fittings; medical care furnished 
by federal, state or other governmental 
plans or laws; dental care except as 
required for injury to sound natural teeth; 
any charges which would not result in unin- 
sured financial loss to the insured (except 
third party liability). 


Termination of coverage 


This coverage cannot be terminated by the 
company as long as the policy remains 
in force, unless the premium is not paid 
when due or the Member, employee or 
dependent ceases to be eligible. 


Semi-Annual Premiums 


$500 Deductible 


Under 40 


40-49 50-59 60 & aver 


$27.00 
65.00 
86.70 
48.70 


Under 40 


$ 47.90 
100.60 
124.30 

71.60 
40-49 
$30.00 


59.90 
68.10 


$ 97.80 
187.90 
211.50 
121.40 
50-59 

$ 70.20 


$140.20 
269.00 
283.10 
154.30 
60 & over 
$106.20 
132.90 203.70 
143.80 210.30 
81.10 112.80 


Member 

Member & Spouse 

Member, Spouse & Children 
Member & Child 

$1,000 Deductible 

Member 

Member & Spouse 

Member, Spouse & Children 
Member & Child 


39.10 

24.10 39.10 

ey Premiums are based on age of entry and increase at attained age indicated. 


Apply now, during this 
90-day open 
enrollment period. 


How to apply for coverage 


1. Complete, date and sign the enclosed 
application. 


2. If you have any questions, call Poe and 
Associates, Inc., collect. 


. Mail the application to: 
POE AND ASSOCIATES, INC. ss 
Administrators for recommends this insurance plan 


The Florida Bar insurance plans to you. It has been developed with 
P.O. Box 1348 your insurance needs and your 
Tampa, Florida 33601 benefit in mind. 

Telephone (813) 228-7361 


. Send no payment. We will bill you. POE AND ASSOCIATES, 


Administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 e Tampa, Fla. 33601 
Telephone (813) 228-7361 


Underwriters 


MERICAN 
HEALTH ena LIFE 


INSURANCE COMPANY 
MARY. AND 


THE FLORIDA BAR 
APPLICATION FOR GROUP MAJOR MEDICAL EXPENSE PROTECTION 


Full Name (Print) Date of Birth 
Address 


Day Year 


Number and Street City State Zip Code 


| hereby apply to the AMERICAN HEALTH AND LIFE INSURANCE COMPANY for coverage for myself, and as head of the family for such members of my 
family, if any, as are listed below: 


CHECK PLAN DESIRED: 0 $500 Deductible 0 $1000 Deductible 
Dependents to be insured: Use other side where necessary. 


Spouse Child 

Name 

Date of birth 

lf employee of Member, give employer's name 

A Supplemental Application furnished by me shall be considered a Part of this Application 


Date Signature 


Return to POE & ASSOCIATES, INC. — P. O. Box 1348 — Tampa, Florida 33601 
TO BE COMPLETED BY COMPANY 
Certificate Number State Code Review Date 
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lawyers waiting for them. Had a 
consultant in law office layout 
been in charge of the planning, 
this question would certainly 
have been discussed. 

The firm had always used the 
traditional one-to-one secretary- 
lawyer ratio. This personnel allo- 
cation scheme was carried 
through into the new layout with- 
out question. Within a few months 
after construction was completed 
the local bar association pre- 
sented a program on the useful- 
ness of automatic typing in pro- 
duction of legal documents, and 
the partners who attended the ses- 
sion felt that it could be applied 
directly to their work. However, 
the confinement of their new 
offices and noise problems pre- 
vented the utilization of any 
automatic typing equipment with 
its resulting savings in time and 
personnel. Further, there were 
few inquiries made into the work- 
ing habits of the legal and non- 
legal staff and consequently no 
thought was given to positioning 
of support personnel in the most 
productive locations. Secretaries 
were simply grouped in space 
which was available as the layout 
progressed. 

What did the development of 
the layout with all its faults cost 
the firm over the term of its lease? 
First, Mr. Edaam’s time and the 
time of his partners which was 
taken away from billable legal 
work and devoted to working and 
reworking the initial office layout 
plans, cost the firm approximately 
$7000. Lawyer time spent in cor- 
recting some of the basic errors 
a few years later cost an equal 
amount. Second, the placement of 
secretaries far from the offices of 
some of the lawyers they work for 
and the continuance of the filing 
“system,” lost at least one hour 
of clerical time for each secretary 
each week. This meant that more 
than $20,000 was spent in wages 
and benefits for completely 
unproductive time over the initial 
lease period—all because of a 
poor layout. 

Third, the failure to have space 
available for the utilization of 
time-saving equipment meant 
that the firm had to hire one more 
clerical employee than it would 
have had to do, during the second 
year of occupancy. This employee 
was paid $28,000 during the five- 
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year basic lease period. Since the 
firm plans to renew its lease for 
an additional five years, the 
potential cost of items two and 
three by the end of a ten-year 
period will be more than 
$100,000. 


Too Much Space 


These are some of the more 
obvious costs of unexpert plan- 
ning. In many cases, improper 
planning results in having too 
much space available where it is 
not needed, and too little where 
it is. Improper utilization of floor 
space will not “go away,” it 
remains from year to year, unless 
costly changes are affected. In 
other instances firms have 
unknowingly created “hide- 
away’ areas in their layouts that 
have contributed measurably to 
personnel problems and lessen- 
ing 
informed attention to noise con- 
trol has created offices in which 
noise fatigue is readily apparent 
toward the end of the day. Firms 
planning layouts which include 
files and library areas have 


in productivity. Lack of - 


planned them without taking into 
consideration the need for proper 
“weeding” and allowances for 
expansion, only to find that a room 
which appears ample on paper, is 
actually crowded within a short 
time after moving day. In some 
of these cases an up-to-date know- 
ledge of space-saving equipment 
will solve the problem, in others 
considerable relocation of walls 
and personnel may be required. 
The problems which can be 
created by inexperienced layout 
planning are infinite and costly. 

How does a management con- 
sultant work in developing a 
space layout for a_ legal 
organization, and what do such 
services cost? First the consultant 
makes a thorough study of the sys- 
tems and personnel presently 
used by the office, key individuals 
are interviewed and their par- 
ticular needs evaluated. In all of 
this work the experience derived 
from exposure to the office layout 
plans and problems of many firms 
comes into play. Partners, attor- 
neys and clerical personnel are 
guided into fruitful areas for dis- 
cussion and various alternatives 


Chartered 1922 


Offices Located Throughout Florida 


Altamonte Springs — Boca Raton — Clearwater — Cocoa — Coral Gables 
Crestview — Dade City — Daytona Beach — DeLand — Delray Beach 
Ft. Lauderdale — Gainesville — Indian Harbour Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmee — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Seminole — Stuart — Tampa — Tavares — Titusville —- West Palm Beach 
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are explored. The consultant must 
obtain a complete picture of both 
requirements and resources in 
making any final determination or 
recommendation. The present 
equipment and furniture avail- 
able for such office operations as 
filing, copying, printing, mail 
handling, typing, telephone and 
intercom, receiving guests, collat- 
ing, conferences, coffee or food 
service, etc., are investigated and 
evaluated. The philosophy of the 
firm and the atmosphere which 
must be created to meet the needs 
of the lawyers and their clients are 
explored. Key decisions on utili- 
zation of personnel and future 
space acquisitions are made. The 
consultant takes into considera- 
tion the growth projection for the 
firm and the new developments 
in equipment and personnel allo- 
cation which are affecting change 
within the legal profession. All 
this must be complete before the 


consultant begins any layout 
drawings. 
Recommendations are  con- 


tained in a set of preliminary lay- 
out drawings which are then pre- 
sented to the firm. These are dis- 
cussed, alterations made as 
required, and final drawings pre- 
pared. If an architect is involved 
in the planning he may prepare 
the final drawings of partitions, 
special features, and utility loca- 
tions, and may use his artistic and 
architectural abilities to mold the 
basic layout into an attractive or 
striking suite of offices. 


In the sample case illustrated 
herein, the cost to the firm for poor 
functional planning amounted to 
well over $50,000 during the brief 
five-year period of its lease. A con- 
sultant would have anticipated 
these problems and _ resolved 
them prior to construction, for a 
fee of approximately $5,000. Basic 
layout advice, including determi- 
nations of gross space require- 
ments, suitability of proposed 
locations, equipment review and 
recommendations, advice on allo- 
cation of personnel and possible 
systems changes which will affect 
the layout, and the preparation of 
the final layout itself, generally 
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run about 85¢ to $1 per square foot 
of space. If detailed work studies 
are required, entire systems 
created, or special evaluations of 
comparative equipment prices or 
specifications must be made, the 
cost may be somewhat higher. If 
the law firm employs an architect 
to work with the consultant the 
cost may be somewhat less. 
Whatever the cost, the advice 
of a consultant knowledgeable in 
law firm needs is less expensive 
than costly errors perpetrated 


throughout the term of occupancy. 
Good planning represents a very 
small portion of the overall price 
of renovating space and moving. 
It can be a firm’s most productive 
investment. 


An article prepared by Altman & Weil, 
Inc., Management Consultants, of 
Ardmore, Pennsylvania, is presented this 
month by the Committee on Professional 
Economics, Samuel S. Smith, Miami 
Beach, chairman; and Rohan Kelley, Fort 
Lauderdale, editor. 


market. and more 


wise have to bear 


investment market. 


money in a program tai- 
lored specifically to your 
needs... .and the time youll 
probably gain! Time you 
may want to use to con- 
centrate on other pursuits. 


Florida 32203. 


Ittakes a lot more\ 
than $50,000 to make a 
$50,000 investment 


It takes time. Time that may be too valuable for you to 
lose on the many intricate details inherent in the business 
of investing money: portfolio monitoring. collecting divi- 
dends. reinvesting or distributing income. taking action on 
subscription or conversion privileges. warrants. redemp- 
tions and stock splits as well as merger proposals. record- 
keeping. maintaining tax information. researching the 


You should consider an investment adviser. After all. 
think of all the other consultants and advisers you may 
engage whom you trust and rely on to handle important. 
time-consuming responsibilities which you would other- 


So when it comes to investment responsibility. consider 
Atlantic Investment Advisers. We maintain a staff of trained 
investment personnel who research opportunities in the 


Consider the advantages you II have by letting Atlantic 
Investment Advisers be responsible for investing your 


ATLANTIC INVESTMENT 
ADVISERS, INC. 


A subsidiary of Atlantic Bancorporation 


Call (904) 791-5151 for an appointment. Or. for more 
information. write to Mr. William R. Ennis. Atlantic Invest- 
ment Advisers. Inc.. West Bay Station. Jacksonville. 
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Tax Court’s New Rules of Practice 


The new Rules of Practice and 
Procedure of the United States Tax 
Court take effect in January of 1974. 
The following is the first of a two-part 
series which briefly describes and 
comments on the new Rules. 


On June 14, 1973, the United 
States Tax Court adopted new 
Rules of Practice and Procedure 
to be effective on January 1, 1974. 
The new rules will make signifi- 
cant changes in the character and 
nature of practicing before the 
United States Tax Court. 

The new rules when first pro- 
posed inspired a great deal of con- 
troversy among members of the 
tax bar as to the substantive and 
qualitative effect on the nature of 
practice before the Tax Court. 
Notwithstanding the controversy, 
the Tax Court seemed determined 
to adopt the new rules. In fact, 
the rules as adopted were substan- 
tially the same as those originally 
proposed. 

Some of the more significant 
procedural changes included 
Rules on Admissions, Discovery, 
and Summary Judgment Proceed- 
ings, which had no prior antece- 
dent in the old Rules of Practice. 
The import of these and other 
changes can be best understood 
by a brief explanation of the 
nature of the practice in the Tax 
Court as it existed prior to the 
adoption of the new rules. 


Martin J. Nash is with the firm of 
Greenberg, Traurig, Hoffman, Lipoff 
& Quentel, P.A. in Miami. He holds a 
J.D. degree, cum laude, from the 
University of Miami and is a member 
of the Executive Council of the Tax 
Section. 

All opinions expressed in this article 
are those of the author and do not 
necessarily reflect the opinions of the 
Tax Section. Mr. Nash writes Tax Law 
Notes this month on behalf of the Tax 
Section, Samuel C. Ullman, editor, and 
E. Jackson Boggs, chairman. 
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The pleadings in the Tax Court 
essentially consist of a simple pe- 
tition responsive to the statutory 
notice of deficiency, an answer 
consisting of generally nothing 
more than admissions and denials 
and a reply to affirmative allega- 
tions contained in the Internal 
Revenue Service’s answer. 

In the last several years, the 
Internal Revenue Service has 
generalized its statutory notice of 
deficiency and indeed adopted in 
many instances a “short form” 
statutory notice of deficiency. As 
a consequence, such a statutory 
notice is generally not informative 
of the issues existing between 
the taxpayer and the Internal 
Revenue Service. The petition 
filed in response to such a statu- 
tory notice is also generalized and 
not specifically reflective of the 
exact issues existing between the 
parties. 

For example, it would not be 
unusual to see a statutory notice 
of deficiency stating something 
along the lines of “It is deter- 
mined that the amount does not 
constitute an ordinary and neces- 
sary business expense and is 
therefore disallowed in the 
amount of X.” The petition in 
response to the statutory notice of 
deficiency would aver generally 
that the expense incurred con- 
stituted an ordinary and necessary 
business expense. In the large 
majority of cases under the old 
practice in the Tax Court, there 
would be no further pleadings 
filed and in fact no further formal 
actions taken until the actual trial. 

After a case has come to issue 
in the Tax Court, there is joint 
jurisdiction of the matter within 
the Internal Revenue Service 
between chief counsel and the 
appellate division. The Internal 
Revenue Service, after a case is 


at issue, normally offers a settle- 
ment conference or conferences, 
facts are exchanged and settle- 
ment discussed. The bulk of the 
work of the attorney is done at the 
level of such informal settlement 
conferences. Normally the rep- 
resentatives of the taxpayér and 
the government discuss the facts 
and issues in the particular case 
with a view to settling the con- 
troversy without trial. It is custom- 
ary for documentary evidence in 
support of the factual position to 
be exchanged by the respective 
litigants and for minor issues to 
be resolved. Legal authority and 
memoranda of law are exchanged 
and the relative importance of 
facts are discussed. Disclosure of 
the facts and the law upon which 
the respective parties rely will 
take place between the attorneys. 
The majority of cases tried in the 
Tax Court are settled by the par- 
ties as a consequence of this type 
of practice. In the event that the 
parties cannot reach a settlement, 
they proceed to agree upon the 
issues of law and facts. The 
remaining portion of the case, if 
any, is generally stipulated by the 
parties. The stipulation practice 
reflects the agreement by the 
parties as to the issues of law and 
fact that they wish to present to 
the court for determination. 

It is generally believed that the 


- combination of conference proce- 


dures and stipulation practice in 


. the Tax Court, as it existed under 


the old rules, represented the 
most inexpensive and simplified 
method of resolving disputes 
between taxpayers and the Inter- 
nal Revenue Service. 

The new rules were not 
intended to supplant the stipula- 
tion and conference procedures of 
the Tax Court as they existed 
under the old rules. However, it 
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TAX LAW NOTES 


is likely that they will have that 
effect as demonstrated by a more 
detailed explanation of the new 
rules. 

Tax practitioners will be uni- 
formly pleased with some techni- 
cal changes made to the old rules. 
The verification by the taxpayers 
has been eliminated and counsel 
of record may now execute the 
pleadings.’ (TCR 33). 

Each individual attorney must 
still subscribe the petition in or- 
der to enter his appearance as 
attorney of record. Firm appear- 
ances are still not permitted under 
the new rules. 

Multiple party practice under 
the old rules was unknown in the 
Tax Court. It was normally neces- 
sary to file a pleading to every 
statutory notice of deficiency 
issued to a different party con- 
cerning the same issue or to the 
same party for a different taxable 
period. 

The combination of TCR 34 and 
TCR 61 now permits a taxpayer 
to file a single petition in response 
to multiple statutory notices of 
deficiency directed to him. The 
new rules further permit many 
taxpayers to join in one petition 
to multiple statutory notices of 
deficiency, where each taxpayer's 
liability arises out of the same 
transaction, occurrence or series 
of transactions and occurrences 


‘References hereinafter are to new Rules 
of Practice effective January 1, 1974 (Cited 
as TCR). 


and there is a common question 
of law or fact relating to the 
taxpayers. Interestingly enough, 
TCR 61 permits a joinder to a peti- 
tion already filed by another tax- 
payer with the consent of the first 
petitioner and permission of the 
court under the same terms and 
conditions as multiple party peti- 
tions. However, there does not 
seem to be any mechanism set 
forth for the joinder of an 
individual to an existing petition 
and care must be exercised to 
insure that the joinder is per- 
mitted pursuant to TCR 61 prior 
to the elapsing of the 90-day juris- 
dictional period for filing a peti- 
tion in the Tax Court. 

Title IV of the new rules deal- 
ing with pleadings evidences an 
intention on the part of the court 
to require a more accurate reflec- 
tion of the exact issue existing 
between the parties. Unfortu- 
nately, the requirement may not 
be effective since a petition can 
only be responsive to the statutory 
notice of deficiency. No attempt 
has been made by the court to 
require a more specific statement 
of issues in the statutory notice 
of deficiency. If it is the intention 
on the part of the Tax Court to 
require more specific pleading, 
the court may in the future look 
more favorably upon attacks by 
taxpayers on the adequacy of the 
statutory notice as it relates to the 
burden of proof. 

TCR 31 specifically provides 
that the purpose of the pleadings 
is to give the parties and the court 
fair notice of the matters in con- 
troversy and the basis for the 
respective positions of the parties. 
This particular rule did not have 
any counterpart in the old rules. 


Give Yourself’ a Lift 


on't be a slave to 
your law practice, Get 
away from the con- 
stant pressure and go 
climb a mountain—or 
sit under a 
tree and 
watch the 
world go by. 
Let Florida 


TCR 36(b) provides that an 
answer is required to fully advise 
the petitioner and the court of the 
nature of the defense of the Inter- 
nal Revenue Service. The clarify- 
ing note of the Rules Committee 
specifically provides that more 
detailed requirements have been 
included in the requirement of 
the answer with the objective of 
obtaining an answer which is 
informative to the petitioner and 
the court of the nature of the 
defense and the facts on which it 
is founded. 

Inthe past, although not specifi- 
cally set forth in the old rules, the 
petitioner normally raised as an 
issue all matters, regardless of 
whether he had the burden of 
proof, and all special matters 
which constituted a defense. 

TCR 34(b)(4) requires that 
assignments of error in the peti- 
tion include issues in respect of 
which the burden of proof is on 
the Commissioner. TCR 39 re- 
quires that a party must set forth 
in his pleading all matters con- 
stituting an avoidance or affirma- 
tive defense, including such 
things as collateral estoppel, 
estoppel, waiver, duress, and the 
statute of limitations. 

The new rules establish a 
motion practice of considerable 
importance which was unknown 
under the old rules. The following 
are examples of some types of 
motions which suggest a change 
from the old method of practice 
before the Tax Court: 

(a) The Internal Revenue Ser- 
vice may now move to dismiss for 
lack of jurisdiction and failure to 
state a claim upon which relief can 
be granted in a motion prior to 
answer (TCR 40); 

(b) A motion for more definite 
statement may be filed by either 
party when a pleading is so vague 
or ambiguous that a party cannot 
be reasonably required to frame 
a responsive pleading (TCR 51); 
and 

(c) Either party may file 
motions to strike insufficient 
claims or defenses, as well as 
redundant, immaterial, imperti- 


=Corporation Supplies rescue you from your 
self-imposed frustration. 

A, Our 20 years of experience qualifies us as a 
reliable business firm. We are always ready 
to assist our customers in supplying prompt 
service when it is of the utmost importance. 


nent, frivolous, or scandalous mat- 
ter from pleadings, or from briefs, 
documents, or any other paper or 
responses filed with the court 
(TCR 52). 

Title XII of the new Rules of 
Practice is styled “DECISION 


fis, / 


P. ©. BOX 2087 © HOLLYWOOD, FLORIDA 33022 
PHONE: 305/922-4168 
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WITHOUT TRIAL” and sets 
forth two types of summary pro- 
ceedings for disposition of mat- 
ters, one of which is a new pro- 
cedure. 

TCR 120 provides for a pro- 
ceeding for judgment on the 
pleadings similar to that found in 
the Federal Rules of Civil Proce- 
dure to be utilized after the plead- 
ings are completed, when the 
pleadings do not raise a genuine 
issue of material fact and involve 
only issues of law. 

TCR 121 provides for a sum- 
mary judgment proceeding, 
which has been adopted from 
Federal Rules of Civil Procedures 
56(a) and (b), with some modifica- 
tions. The procedure is available 
as in the Federal Rules of Civil 
Procedure, if there is no genuine 
issue of material fact after con- 
sideration of outside materials 
such as affidavits, interrogatories, 
admissions, documents or other 
evidence, and a decision may be 
rendered as a matter of law. The 
new rules also provide for a partial 
summary judgment similar to the 
current Federal Rules of Civil 
Procedure. This is a new proceed- 
ing in the Tax Court which was 
unknown under the old rules. 

Although a motion for judgment 
on the pleadings may be made 
immediately after the pleadings 
are closed, the motion for sum- 
mary judgment may only be made 
30 days after the pleadings are 
closed. 

TCR 121(f), which deals with 
affidavits made in bad faith, pro- 
vides for such things as the allow- 
ance of costs and reasonable 
attorney’s fees. An order directing 
the Internal Revenue Service to 
pay the reasonable attorney’s 
fees of taxpayer’s counsel in ap- 
propriate situations might be ex- 
pected. 


Legal Research 


Analyses. surveys and opinions of ap- 
plicable law. including brief mem- 
oranda preparation 


Foundation Legal Research 
P.O. Box 8822 - University Branch 
Miami. Florida 33124 
(305) 279-0656 
24 hours 


for attorneys only 
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PROFESSIONAL ETHICS 


Retaining Title “Judge” 


Opinion 73-31 


A member of The Florida Bar 
now in active practice served as 
a part-time municipal judge from 
1967 to 1971. During that time, 
he was awarded certificates of 
merit from various civic organiza- 
tions and a certificate of appoint- 
ment from the municipality all 
of which identify him as 
“Judge ... .” He also received 
a photograph’ of __sihimself 
with a nameplate reading 
“Judge .. taken while he 
was presiding in court. He advises 
that clients, friends and acquain- 
tances have voluntarily addressed 
him as “Judge” since he left the 
bench. 

He has inquired whether he 
may properly: 

1. Use a nameplate reading 
“Judge . . .” on his private, not 
his outside, office door. 

2. Display a nameplate reading 
“Judge . . .” on his desk. 

3. Display on his office walls 
the various certificates of com- 
mendation and appointment and 
the photograph. 

The first and second questions 
are answered in the negative, the 
third in the affirmative. 

We are governed by Opinions 
70-63 and 73-27. ABA Informal 
Opinion 1006 also deals with the 
first question. In Opinion 70-63 
this committee said that a former 
judicial officer should never per- 
sonally use the courtesy title 
“Judge” in his law practice. In 
other words, he should not do any- 
thing to designate himself as 
“Judge,” although he does not 
have to forbid others from calling 
him “Judge” if they want to. 

A former judge may properly 
preserve and display documents 
and memorabilia bearing the title 
“Judge” which were prepared at 
the time he was a judge and which 
indicate that he did hold a judicial 
office, but he should not display 
or use them in a way that suggests 


he is presently a judge or that he 
should be addressed by that title. 
The inquiry does not indicate 
whether the attorney acquired the 
door and desk nameplates while 
he was a judge or afterwards. In 
either event, the answer is the 
same. 


The Florida Bar Committee 
on Professional Ethics 

Dwight Sullivan, 

Vice Chairman 


DISCIPLINARY DECISIONS 


Spencer Lanier Smith of Miami 
was publicly reprimanded and 
placed on probation for three 
years by the Supreme Court in an 
opinion which became final on 
October 18, 1973. The order was 
the first to be issued by the 
court under Integration Rule 
11.13(6)(b), which sets forth 
procedures for the consent judg- 
ments in disciplinary cases. The 
rule became effective Dec. 1, 


1972. 


The complaint on which the 
consent judgment was issued in 
this case charged that the respon- 
dent had removed his child from 
the custody of his former wife in 
California without his former 
wife’s consent and in violation of 
an applicable custody order. Pro- 
bation under the order will insure 
responsible conduct respecting 
the child’s custody and contacts 
with the former wife in the future. 


Robert B. Van Skike, Jr., of 
Sarasota has resigned from The 
Florida Bar pursuant to Rule 11.08 
of the Integration Rule of The 
Florida Bar. The Supreme Court 
order granting leave to resign 
made the resignation effective 
October 16, 1973, and imposed a 
one-year restriction on any appli- 
cation for readmission. 
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LABOR LAW 


Union Discipline: A Look at Recent U.S. Supreme Court Decisions 


A union as a voluntary associa- 
tion governed by a constitution 
and bylaws has the institutional 
need to discipline union members 
who violate the rules of the 
association.’ Disciplinary matters 
may range from a member's 
punching a union official in a dis- 
pute over a work assignment, as 
was the case in Boilermakers v. 
Hardeman,? to members’ crossing 
a picket line to return to work dur- 
ing a duly authorized strike, as 
was the case in NLRB v. Allis- 
Chalmers Manufacturing Co.® 
Before a union member can 


be disciplined or expelled, 
§101(a)(5) of the Labor-Man- 
agement Reporting and Dis- 


closure Act (LMRDA) of 19594 
requires that he be served with 
written specific charges, given a 
reasonable time to prepare his 
defense and afforded a full and 
fair hearing.® If any of these 
§101(a)(5) requirements have not 
been fulfilled, the member has 
the right under §102 of the 
LMRDA to bring an action in a 
federal district court to recover 
any damages resulting from the 
union’s disciplinary action.® 

The general rule, as expressed 
in the Hardeman decision, is that 
where the due process require- 
ments of §101(a)(5) have been 
observed in a union disciplinary 
matter, the federal courts should 


David P. Twomey is an associate pro- 
fessor at the Boston College School of 
Management where he teaches labor 
law and legai process. He received his 
B.s. degree from Boston College, an 
M.B.A. from the University of Mas- 
sachusetts and the J.D. degree from 
Boston College Law School. He is a 
member of the Florida and Mas- 
sachusetts Bar Associations. He 


authors the column this month on 
behalf of the Committee on Labor 
Relations Law, John-Edward Alley, 
chairman, Guy O. Farmer II, editor. 
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not interfere with internal union 
matters or substitute judicial for 
union authority in the interpreta- 
tion of union regulations in order 
to determine the scope of offenses 
warranting discipline of union 
members. However, the problem 
area considered by the Supreme 
Court in the Allis-Chalmers deci- 
sion has recurred in a developing 
form in recent Supreme Court 
decisions and is now generally 
settled. 


The Problem 


8(b)(1)(A) of the 
National Labor Relations Act 
(NLRA) protects employees’ 
rights in their relations with labor 
organizations.’ The main clause of 
the section makes it an unfair 
labor practice for a union to 
“restrain or coerce employees in 
the exercise of the rights 
guaranteed in §7 of the NLRA.® 
The rights guaranteed by §7 allow 
employees to participate or 
refrain participation in 
“concerted activities.” By con- 
certed activities the Act means the 
usual activities of a labor 
organization, from the right of 
employees to join and assist labor 
organizations to the right of 
employees to participate in a law- 
ful strike. A proviso to (8)(b)(1)(A) 
reduces the sweep of the section: 
“Provided, that this paragraph 
shall not impair the right of a labor 
organization to prescribe its own 
rules with respect to the acquisi- 
tion or retention of membership 
therein.” The problem inherent is 
§8(b)(1)(A), then, is the seeming 
conflict between the main clause, 
which offers employees protec- 
tion of their §7 rights, and the pro- 
viso, which protects from National 
Labor Relations Board action cer- 
tain union disciplinary rules that 
may abridge those rights. 


Section 


Developing Interpretations 


In the Allis-Chalmers decision, 
the Supreme Court sustained an 
NLRB finding that union disci- 
pline in the form of fines for cross- 
ing a picket line, collectable 
through state court action, 
involved internal union matters 
that were not subject to the 
employees’ right to refrain from 
concerted activities under §7. The 
majority of the Court felt that 
since Congress in the 8(b)(1)(A) 
proviso accepted expulsion as a 
permissible technique to enforce 
a rule in derogation of §7 rights, 
then the less coercive power to 
impose reasonable fines to pre- 
serve the strike weapon must also 
have been accepted. The Court 
expressly left open the question 
of whether employees holding 
less than “full membership” in 
the labor organization could, con- 
sistent with 8(b)(1)(A), be sub- 
jected to union disciplinary 
measures. Employees “holding 
less than full membership” are 
those individuals who pay 
periodic dues and initiation fees 
to a union in compliance with a 
union security clause, but do not 
otherwise participate in the labor 
organization.® 

In a 1968 decision, NLRB v. 
Marine & Shipbuilding Work- 
ers,’° the Supreme Court held 
that a union’s enforcement of a 
rule requiring its members to 
exhaust internal union remedies 
before filing an unfair labor prac- 
tice charge with the NLRB was 
an 8(b)(1)(A) violation. In that case 
a union member, who had filed 
charges with the Board alleging 
a violation by the union of his §7 
rights, was expelled from the 
union because he had failed to 
meet a union constitutional 
requirement that before a 
member shall bring a grievance 
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to the court or proper administra- 
tive agency, he must first exhaust 
all remedies and appeals within 
the union. The Court found that 


the union’s “exhaustion of inter- 
nal remedies” rule would frus- 
trate the overriding statutory pol- 
icy of allowing unimpeded access 
to the National Labor Relations 
Board. 


In Scofield v. NLRB," decided 
in 1969, the Supreme Court held 
that union fines imposed on mem- 
bers who exceeded a_ union 
piecework rule were lawful. In 
Scofield dicta, the Supreme Court 
set out standards for lawful imposi- 
tion of union fines: “§8(b)(1)(A) 
leaves a union free to enforce a 
properly adopted rule which 
reflects a legitimate union 
interest, impairs no policy Con- 
gress has imbedded in the labor 
laws, and is reasonably enforced 
against union members who are 
free to leave the union and escape 
the rule.””!? 


The Scofield standard of 
“reasonable enforcement against 
union members” has been mod- 
ified by the Supreme Court in a 
1973 decision, NLRB v. Boeing 
Company.* In that case the union 
struck the Boeing Company’s 
Michoud, Louisiana, plant upon 
the expiration of the collective 
bargaining agreement. The strike 
lasted 18 days and during this 
period some 143 employees out 
of 1900 production and mainte- 
nance employees in the bargain- 
ing unit crossed the picket lines 
and returned to work. All of the 
143 employees had been union 
members at the time the strike 
began, although some resigned 
either before or after crossing the 
picket lines. After the strike was 

. settled, the union, in accordance 
with appropriate union proce- 
dures including notice and oppor- 
tunity to be heard, fined all of the 
strikebreakers $450. The issue 
concerning the collection of fines 
from employees who resigned 
from the union was considered by 
the Supreme Court in a compan- 
ion case, Booster Lodge No. 405, 
IAM v. NLRB, which is dis- 
cussed below. In the Boeing 
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decision, the Supreme Court 
decided the question of whether 
the NLRB had a duty to consider 
the reasonableness of the $450 
fines as to those union members 
who were otherwise validly fined. 
The Court held that when union 
disciplinary fines against mem- 
bers do not interfere with the 
employer-employee relationship 
or otherwise violate a policy of the 
NLRA, the National Labor Rela- 
tions Board does not have author- 
ity to determine the reasonable- 
ness of the fines in makinga ruling 
on whether or not the fines are 
an unfair labor practice. If the 
Board’ investigated a _ fine’s 
reasonableness, the Court held, it 
would be delving into internal 
union affairs in a manner which 
Congress did not intend. The 
Court recognized that state courts 
will continue to have jurisdiction 
to determine reasonableness, in a 
fine enforcement context. 

The dissenting opinions in Boe- 
ing argued that it is no answer to 
say that the reasonableness of a 
fine may be tested in a state court 
suit since individual employees 
are often indigent and such a suit 
is likely to be no contest. Under 
Board procedures, the general 
counsel represents the employee 
without cost to the employee if 
the employee’s charge has merit. 
Further, the dissenting justices 
argued, state judges have no 
expertise in labor-management 
relations; and national standards 
to be set by the Board are needed 
in the matter of union disciplinary 
fines. 

In NLRB v. Textile Workers 
(Granite State Joint Board) the 
Supreme Court found that the 
union’s imposition of court- 
collectible fines against former 
members, who had resigned dur- 
ing a lengthy strike which they 
had previously voted for, con- 
stituted illegal interference with 
employees’ freedom to refrain 
from collective activities. Since 
nothing in the union’s constitu- 
tion or in any contract limited this 
right to resign or to work there- 
after, the fines interfered with 
rights guaranteed in §7 in viola- 


tion of §8(b)(1)(A). 


In Booster Lodge 405, IAM v. 
NLRB, a case arising out of the 
same facts as the Boeing decision, 
the Supreme Court held that a 
union committed an 8(b)(1)(A) 
unfair labor practice in seeking 
court enforcement of fines 
imposed for strikebreaking 
activities by employees who had 
resigned from the union, even 
though the union constitution 
expressly prohibited members 
from strikebreaking. The Court 
dismissed the union’s contention 
concerning the contractual obliga- 
tions arising from the anti- 
strikebreaking clause in the con- 
stitution, since the clause pur- 
ported only to define “misconduct 
of members.” 

In summary then, union disci- 
plinary fines, collectable in state 
court actions, will not violate the 
NLRA if the union rule that has 
been violated has been adopted 
in accordance with proper union 
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LABOR LAW REVIEW—union discipline 


procedures, reflects a legitimate 
union purpose, violates no policy 
Congress has inbedded in the 
labor laws and the employee 
charged continues his member- 
ship in the union. Employees can- 
not be fined for post-resignation 
conduct; and the NLRB does not 
have the power to inquire into the 
reasonableness of the fines. O 


FOOTNOTES 


1The duties of a union acting through 
its officials and the duties of union mem- 
bers may be thought of as mutual and 
reciprocal. The officials must serve the 
interests of the members in good faith 
while the members have the duty to accept 
the conditions negotiated and agreed to 
by properly selected officials and properly 
ratified; and the members have the duty 
to comply with internal union rules and 
policies if properly adopted by constitu- 
tional procedures. In the event that a 
member believes that his union or its offi- 
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cials have violated his rights through arbit- 
rary or malicious action he may sue for 
damages in a state court under $301 of the 
LMRA. In Vaca v. Sipes, 386 U.S. 171 
(1967), the leading case on so-called “fair 
representation suits,” the Supreme Court 
held that in the absence of evidence of 
personal hostility to the union member or 
of any bad faith, a union cannot be found 
to have breached its duty of fair represen- 
tation to the member when it decided not 
to arbitrate his grievance as _ not 
meritorious. 


2401 U.S. 233 (1971). 
3388 U.S. 175 (1967). 
429 U.S.C. 401 et seq. 


5An exception to these procedural stan- 
dards is discipline for nonpayment of dues 
where no such restriction on discipline 
exists. 


®In a §102 action, the trial court judge 
has the inherent equitable power to award 
the union member attorney's fees 
whenever overriding considerations 
indicate the need for such recovery. In 
Hall v. Cole, _— _U.S. —— (1973), an 
individual, who successfully sued his 
union for reinstatement after being expel- 
led for statements condemning the union’s 
management policies, was entitled to 
$5,500 in attorney’s fees. 


7§8(b)(1(A) of the Act, 29 U.S.C. 
158(b)(1)(A), provides in relevant part: 
“it shall be an unfair labor practice 
for a labor organization or its agents— 


“(1) to restrain or coerce (A) 
employees in the exercise of the rights 
guaranteed in §7 . . .: Provided, that this 
paragraph shall not impair the right of a 
labor organization to prescribe its own 
rules with respect to the acquisition or 
retention of membership therein. . . .” 


8§7 of the Act provides, in relevant part: 
“Employees shall have the right to 
self organization, to form, join, or assist 
labor organizations, to bargain collectively 
through representatives of their own 
choosing and to engage in other concerted 
activities for the purpose of collective bar- 
gaining or other mutual aid or protection 
and shall also have the right to refrain from 
any or all of such activities. . . .” 


®As early as 1949, the National Labor 
Relations Board held in Union Starch and 
Refining Co., 87 NLRB 779 (1949), that 
an employee does not have to join a union 
even though a union-shop agreement 
exists. His only obligation under the 
NLRA is the necessity to tender the dues 
and initiation fees required by the union. 
Ifa union imposes other qualifications and 
conditions for membership with which the 
employee is unwilling to comply, the 
employee may be excluded from member- 
ship but not from his job. 


10391 U.S. 418 (1968). 
11394 U.S. 423 (1969). 
12Ibid at page 430. 

1383 LRRM 2183 (1973). 
1483 LRRM 2189 (1973). 
15409 U.S. 213 (1972). 
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Time for Merit System 


WHAT OTHERS THINK 


It is time to adopt a merit system 
plan for the appointment of 
judges. 

The Watergate horrors would 
never have become public if the 
presiding judge had to face the 
political consequences resulting 
from the disclosures of corruption 
in his own political party, the 
party which elevated him to the 
bench. 

United States District Judge 
Byrnes would never have taken 
the action that he did in the 
Ellsberg case, which was also an 
affront against his own political 
party, if he had to face the politi- 
cal consequences of running for 
office again. 

Most of our judges exert every 
effort to act free and independent 
of all political considerations. 
Nevertheless, extraneous influ- 
ences involving politics, adverse 
newspaper publicity and cam- 
paign contributions must be 
eliminated if we are to once again 
be a nation governed by the prin- 
ciples of law and justice. 

The opponents of the merit sys- 
tem plan have one main argument 
which has validity and that is the 
demonstrated inability to remove 
a judge from office who is 
unqualified under the present 
plan. 

Rather than abandon the entire 
pian because of this defect, { sug- 
gest that we find a remedy for the 
defect and adopt the merit system 
plan. 

In generalities, as food for 
thought, I suggest the following 
14-point plan. 

Appoint commission of no less 
than 21 members from each judi- 
cial circuit to select and recom- 
mend to the governor the names 
of one or more qualified can- 
didates. 
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The governor shall appoint the 
person recommended or one of 
those recommended. 

The commission shall consist of 
persons selected by the governor; 
by the lawyers residing in the cir- 
cuit; by the judges in the circuit; 
from the list of registered voters; 
by the accredited teachers in the 
school systems of the circuit; by 
organized labor and by all of these 
members selecting the balance of 
the commission. 

At the end of each four-year 
term, the judge may be removed 
from office by either (1) a vote to 
this effect by at least 14 members 
of the commission, or (2) an affir- 
mative vote to this effect by secret 
ballot conducted by the voting 
registrar, by a majority vote of the 
lawyers licensed to practice in the 
circuit provided at least 65 per- 
cent of the licensed lawyers vote 
in the election, or by a 75 percent 
vote for removal from office by the 
lawyers, provided at least 50 per- 
cent of the lawyers licensed to 
practice in the circuit vote; or (3) 
a vote for removal by the public 
at large who will have the right 
to vote for or against the candidate 
at the end of each term. 

A vote for removal by any two 
of the means mentioned shall not 
permit the judicial officer to stand 
for election or be reappointed to 
judicial office for the next four 
years. 

A judge removed from office by 
a vote of the public shall not be 
reappointed to a judicial office for 
a minimum period of eight years. 

A judge removed from office, 
other than by a vote of the public, 
may stand for election if he so 
desires under a ballot which will 
request the voting public to 
decide whether or not the action 
of removal shall be upheld. It 


would be understood that an affir- 
mative vote will result in 
affirmance of removal from office. 

Campaign contributions from 
lawyers to judges shall be pro- 
hibited under any circumstances. 

The citizens of each judicial cir- 
cuit shall vote on whether or not 
they wish to implement a merit 
plan system for their circuit. 

Judges in office at the time of 
adoption of the plan may submit 
themselves to the plan removing 
their office from political ballot at 
the end of their then current term. 

All judges shall come under the 
plan at the end of their second 
term from the date of implementa- 
tion of the plan. 

Salaries of all merit system 
judges shall be elevated to the 
salaries of federal judges in equal 
positions with the salaries of 
lower courts adjusted accord- 
ingly. 

Filing fees for all lawsuits shall 
be doubled with the increase 
designated for implementation of 
the plan and salary increases. 

District courts of appeal and the 
Supreme Court shall come under 
the plan by expanding the applic- 
able portions of the plan to 
include the designated groups or 
persons that come within the 
geographical limits of the court. 

I call on the legislature and all 
responsible citizens to work for 
the adoption of a merit system 
plan for the appointment of 
judges. 


IRWIN J. BLOCK 
President, Dade 
Association 
Miami Review, Aug. 8, 1973 
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1973 Legislation 


A review of the bills passed in 
the 1973 Legislature shows a 
growing concern for the con- 
sumer. The trend, begun by the 
courts, has been furthered by a 
number of new laws which greatly 
alter the manner in which busi- 
ness may hereafter be conducted 
in this state. Although the legisla- 
tion deals with particular con- 
cerns, the overall tenor of the 
legislation seems a harbinger of 
things to come. 


Consumer Finance Act 
(Ch. 73-192) 


Perhaps the most sweeping 
change involves the small loan 
company. The new Consumer 
Finance Act increases the amount 
available for loan to $2,500, pro- 
vided the lender is duly licensed, 
but also adds a number of restric- 
tions. The lender may not take a 
security interest secured by land 
on any loan less than $1,000 (F.S. 
516.031). Further, the amount of 
cost incident to making the loan 
is restricted to documentary 
stamps, recording fees and an 
actual or reasonable attorney’s fee 
if suit is filed and are awarded by 
the court, together with court 


Michael A. Berke is an associate 
of the North Miami firm of Kates, 
Ress,Gomez & Rosenberg, P.A. He 
graduated with high honors with 
a B.A. degree from the University 
of Florida in 1966 and earned a 
J.D. from the Columbia School of 
Law in 1969. He was admitted to 
The Florida Bar in 1969. He wrote 
this column on behalf of the Cor- 
poration, Banking and Business 
Law Section, Sheldon Rosenberg, 
chairman. 
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costs. If the interest charge 
exceeds ten percent or if the 
charges exceed those permitted 
by the Act, the loan contract is 
then deemed void and the lender 
loses its rights to collect any 
interest, charge or principal what- 
soever (F.S. 516.031[5] ). 

The Act contains a strict defini- 
tion of interest as regards its usury 
limitation. It states, “any profit or 
advantage of any kind what- 
soever” that the lender contracts 
for, collects or receives or obtains 
is interest (F.S. 516.20). 

However, the most dramatic 
innovation deals with negotiable 
instruments. F.S. 516.31(2) now 
allows all defenses which the con- 
sumer debtor could have raised 
against the seller of consumer 
goods or services to be raised 
against the holder or assignee of 
any negotiable instrument or 
installment contract, other than a 
currently dated check, if the 
instrument or contract originated 
from the purchase of those con- 
sumer goods or services. This Act 
conflicts with the status of a hold- 
er in due course as stated in F.S. 
673.3-305. Judicial interpretation 
is needed to clarify the current 
situation. 

Likewise, F.S. 516.31(3) pro- 
vides that, if a creditor takes pos- 
session of collateral under a con- 
sumer credit transaction, he may 
not obtain a deficiency decree 
unless the unpaid balance of the 
obligation at the time of default 
is $2,000 or more. This provision 
conflicts with F.S. 679.9-504. 
Again, judicial interpretation or 
legislative amendment is _re- 
quired. 

The Consumer Finance Act is 
limited in its scope to those trans- 
actions involving a licensee as 
defined by Chapter 516—at least 
for the time being. 


Usury (73-298) 


New F.S. 687.02 changes the 
existing usury law by raising the 
limit to 15 percent as to individu- 
als borrowing sums in excess of 
$500,000—presumably, not the 
garden variety consumer transac- 
tion. 


Deceptive and Unfair Trade 
Practices Act (Ch. 73-124) 


Another new piece of legisla- 
tion dealing with consumer affairs 
is the Deceptive and Unfair Trade 
Practices Act, the purpose of 
which is to protect consumers 
from such practices and to make 
state regulation “consistent with 
established policies of federal law 
relating to consumer protection.” 
This is done by F.S. 501.204, 
which prescribes that “due con- 
sideration and great weight” be 
given to the interpretations of the 
Federal Trade Commission and 
the federal judicial interpreta- 
tions of §5(a)(1) of the Federal 
Trade Commission Act (15 U.S.C. 
§45{a] [1] ). 

The Act gives to the office of 
the state attorney or the Depart- 
ment of Legal Affairs the responsi- 
bility of enforcement and also pro- 
vides the means to carry out the 
legislature’s intent. There are 
wide, investigative powers, in- 
cluding the right to subpoena 
witnesses or matter, and wide 
powers of enforcement, including 
an action for declaratory judg- 
ment, injunction, damages on 
behalf of one or more consumers 
(a quasi-class action) and the issu- 
ing of cease and desist orders, an 
extra-judicial remedy. Further, an 
aggrieved individual may also sue 
to recover actual damages, includ- 
ing attorney's fees and court costs 
or to obtain declaratory relief or 
an injunction. 
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Misleading Advertising 
(Ch. 73-60 


Closely related to the Decep- 
tive and Unfair Trade Practice Act 
is new F.S. 817.41, which pros- 
cribes a retailer from knowingly 
and willfully advertising mer- 
chandise for sale at a special or 
wholesale price without having 
sufficient quantities of the adver- 
tised merchandise to meet a 
“reasonable foreseeable  de- 
mand,” unless the fact of limita- 
tion and the number of available 
items is stated in the advertise- 
ment, or the retailer provides a 
means by which the consumer 
may obtain the advertised item at 
the advertised price within a 
reasonable time. The Act also 
gives an aggrieved party the right 
to recover costs, including 
attorney's fees, actual damages 
and punitive damages. 


Equal Rights (Ch. 73-2571) 


Of dramatic importance is the 
new Equal Rights Law, which for- 
bids discrimination against any 
person based on sex, marital status 
or race in the areas of lending 
money, granting credit or equal 
pay for equal services performed. 
As with Ch. 73-60, supra, an ag- 


grieved party may bring a civil 
action to recover not only com- 
pensatory damages, but also puni- 
tive damages and _ reasonable 
attorney’s fees. 

A recent appellant decision 
dealing with banking law is also 
worthy of note: 

South Florida Auto Auction and 
Curtiss Bank orally agreed that 
South Florida open two accounts 
in which the corporation would 
deposit unpaid drafts and be 
given immediate cash credit on 
the drafts, despite the fact that the 
drafts had not cleared the banks 
upon which they had _ been 
written. If any draft did not clear, 
it was agreed that the amount 
would be considered as a nonin- 
terest bearing, floating loan. Some 
six months later, the bank 
changed hands. The new manage- 
ment, upon being presented with 
some $10,000 in checks, written 
on South Florida’s account, which 
then had a balance of $8, disho- 
nored the checks without prior 
notice. At that time, the account 
contained uncleared drafts in the 
amount of $136,816. The bank, 
deeming itself insecure, called in 
various notes owed by the 
depositor and applied the pro- 
ceeds of incoming drafts to the 


payment of these notes. Within 
four months thereafter, the debtor 
filed for bankruptcy and the 
trustee filed suit, claiming breach 
of oral contract, malicious inter- 
ference of an advantageous busi- 
ness relationship and unlawful 
preference. 

The trial court directed a ver- 
dict in the bank’s favor as to the 
first and second counts; and a jury 
found for the bank in the third. 

On appeal, the only question 
considered by the court was the 
breach-of-contract issue. Ina brief 
opinion, the Third District Court 
affirmed, citing testimony that the 
bank could terminate the agree- 
ment at any time if it became “‘too 
risky” for the bank. Therefore, the 
bank, deeming itself insecure, 
could rescind its prior agreement 
without incurring any liability. 

The unusual circumstances of 
this decision may restrict the 
authority of this case to its facts. 
But the case, if it tells us anything, 
reminds those of us representing 
banks to incorporate exculpatory 
clauses as to the bank deeming 
itself insecure in any agreement 
the bank enters (Radionoff v. 
First National Bank of Miami 
Springs, 281 So. 2d sei: 
D.C.A., 1973] ). 


COURT 


In class action, plaintiff sued power 
company alleging that while driving he 
suffered injuries in accident with another 
vehicle caused by inoperative traffic 
signals, contending that he and other per- 
sons injured in accidents at time of power 
interruption formed group with 
“community of interest” justifying class 
action.—Abravaya v. Florida Power & 
Light Co., 39 Fla. Supp. 66, Circuit Court, 
Dade County, May 30, 1973, file no. 73- 
8510. 

Rejecting contention, court dismissed 
complaint insofar as it purported to state 
class action but allowed plaintiff 20 days 
in which to file amended complaint not 
alleging class action. 

Observing that complaint failed to state 
cause of action for negligence, court sug- 
gested that plaintiff in amended complaint 
make allegations, inter alia, with respect 
to duty power company owed plaintiff, acts 
of negligence which breached that duty, 
damages suffered, whether governmental 
authority operating signals was necessary 
party, whether operator of other vehicle 
involved in accident was necessary party, 
and if traffic signals were not in operation, 
what principle relieved plaintiff from 
observing rules of road governing 
unlighted traffic intersections. 
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Plaintiff alleged she suffered injuries in 
accident, which occurred because of 
defect in handle or spring of laundry door 
maintained by defendant hos- 
pital—Hubbard v. Mt. Sinai Hospital of 
Greater Miami, Inc., 39 Fla. Supp. 73, Cir- 
cuit Court, Dade County, August 16, 1973, 
file no. 71-19960. 

At trial, defendant contended that plain- 
tiff was guilty of contributory negligence. 
Court charged jury on doctrine of res ipsa 
loquitur and also with respect to plaintiff's 
possible contributory negligence. Jury 
brought in verdict for plaintiff, stating in 
answer to special interrogatory that in its 
opinion plaintiff was not guilty of any con- 
tributory negligence at all. 

On motion for new trial, defendant 
argued that court should not have charged 
jury on doctrine of res ipsa loquitur 
because there was evidence of contribut- 
ory negligence. 

Ruling that it was appropriate to instruct 
jury with respect to both matters, court 
denied motion. 

Res ipsa loquitur is not automatically 
eliminated as subject of jury instruction 
because there is some evidence of con- 
tributory negligence or of plaintiff's par- 
ticipation in occurrence of accident. 

“Requirement” that plaintiffs con- 
tributory negligence be eliminated as pre- 


requisite for instruction on res ipsa 
loquitur is not applicable in jurisdictions 
in which comparative negligence rule 
applies. 


City ordinance made it unlawful for any 
person during seven days preceding elec- 
tion to publish or circulate any charge or 
attack against any candidate unless such 
charge or attack had been personally 
served on candidate at least seven days 
before election.—Town of Lantana v. Pel- 
czynski, 39 Fla. Supp. 76, Circuit Court, 
Palm Beach County, July 19, 1973, file no. 
73-28 CA. 

After appellant circulated leaflet urging 
citizens to vote for mayor's opponent, 
alleging, inter alia, that mayor had not 
devoted sufficient time to his job, munici- 
pal court convicted him for violating 
ordinance. 

Reversed by circuit court, ordinance was 
unconstitutional, violating provisions of 
$§4 and 9 of art. 1 of State Constitution 
and amendments | and 14 to Federal Con- 
stitution. 

Major purpose of first amendment was 
to protect free discussion of governmental 
affairs not only in press but in leaflets and 
circulars. Ordinance not only infringed on 
freedom of press, it was also denial of due 
process of law under 14th amendment 
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CIRCUIT COURT DIGEST 


because its provisions were too vague, 
indefinite and uncertain to constitute 
notice of what language might fall within 
its purview as “charge or attack.” 


Theodore Strawn, Inc. (“T. S., Inc.” 
hereafter) owned most of assets of 
three Strawn brothers, Theodore 
(“Ted”), Robert and Chester. In 1950 
T. S., Inc. bought tract of land four 
miles long and two miles wide but 
seller did not convey surface mineral 
rights or subsurface oil and gas rights. 
When it was believed there were 
phosphate deposits on land T. S., Inc., 
thereafter bought surface mineral 
rights from seller—Strawn v. Theo- 
dore Strawn, Inc., 39 Fla. Supp. 11, 
Circuit Court, Lake County, June 28, 
1973, file no. 5558. 

In 1955, lawyer having advised it 
would save taxes if surface rights were 
conveyed to brothers and members of 
their families, T. S., Inc., conveyed 
rights in various percentages to 
brothers and family members and 
deed was recorded. 

With respect to subsurface rights, 
T. S. Inc. negotiated with seller but 
could not agree on price, without 
advising his brothers, Robert in 1961 
bought rights, had seller put title in 
his wife’s and son’s joint 
names, deed was recorded. 

Unable to get along with each other, 
in 1967 brothers resolved to divide 
assets of T. S., Inc., among themselves 
and entered into several contracts. 
Ted’s wholly owned corporation, 
Seminole Woods, Inc. (“Ted’s cor- 
poration”) was to receive tract as part 
of his share. 

Abstract of title was not brought 
dewn to date before closing in 1967. 
On day of closing Robert's attorney 
changed wording in deed from T. S., 
Inc., to Ted’s corporation as set forth 
in contract between brothers, adding 
italicized words—“together with all 


surface mineral rights owned by the 
corporation heretofore conveyed or 
released by [the seller].” 

Thus Ted’s corporation acquired 
title subject to surface mineral rights 
conveyed by 1955 deed. Chester and 
his family, recognizing injustice, con- 
veyed their rights to Ted’s cor- 
poration. 

When Robert and his family refused 
to do so, having also discovered that 
Robert and his wife and son had 
acquired subsurface rights, Ted and 
his corporation sued T. S., Inc., and 
Robert and his family. 

Interpreting contracts pursuant to 
which brothers divided assets as 
meaning that T. S., Inc., undertook 
and promised to convey to Ted’s cor- 
poration not only title to tract but sur- 
face mineral rights as well, chancellor 
in 1973 reformed deed by deleting 
words “owned by the corporation” 
therefrom, and ordered T. S., Inc., and 
Robert and his family to convey sur- 
face rights to Ted’s corporation within 
certain number of days, decree to 
operate as such conveyance if they 
failed to do so. 

With respect to subsurface rights, 
chancellor ruled that Ted’s corpora- 
tion was true and equitable owner 
thereof; that Robert and his wife and 
son held bare legal title to rights as 
trustees for use and benefit of Ted’s 
corporation; ordered Robert and his 
wife and son to execute and deliver 
forthwith deed conveying such rights 
to Ted’s corporation; further that if 
they failed to do so “then this decree 
shall become and operate as such 


deed.” 


Spiva sued Francouer and two 
other harbor pilots after they rejected 
his application for harbor pilot's 
license. Miami News had published 
stories citing irregularities in 
issuance of such licenses. Counsel for 
Francouer, et al, served subpoena 
duces tecum on News seeking, inter 
alia, its “information sources”. 
—Spiva v. Francouer, 39 Fla. 


Supp. 49, Circuit Court, Dade 
County, June 8, 1973, file nos. 73- 
1584 and 73-2299. 

Court quashed subpoena on motion 
of News. 

First amendment guarantees free- 
dom of press. Free press provides 
people with widest possible range of 
fact and opinion. In words of U.S. 
Supreme Court guarantee is “not for 
the benefit of the press so much as 
for the benefit of all of us.” 


After post-trial hearing, determin- 
ing from testimony of examining 
psychiatrists that defendant was 
afflicted with schizophrenia, para- 
noid type, in state of remission, and 
that if he stopped taking his pre- 
scribed medicine he would relapse 
into his former psychotic condition, 
court entered order requiring Divi- 
sion of Mental Health, Department of 
Health and Rehabilitative Services to 
accept custody of defendant for pur- 
pose of supervising and governing his 
activities so as to provide opportunity 
for further study and evaluation of his 
condition, rendering periodical 


reports to court thereon, providing 
further that court retained jurisdiction 
and that under no circumstances 
should he be released from custody 
without court’s prior written order. 


This digest of circuit court cases is 
printed at the request of many members 
of the Bar. The digests were prepared by 
Robert D. Ross, publisher of Florida 
Supplement, and have not been verified 
by the Journal. 
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MEMORIAM 


The Journal records with regret the 
deaths of these members of The Florida 
Bar: 


R. W. Ashmore, Jr., Tallahassee 
Admitted 1933. Died June 27, 1973. 


A. W. Chadwick, Jr., Jacksonville 
Admitted 1923. Died Oct. 1, 1973. 


William F. Maurer, Ft. Lauderdale 
Admitted 1926. Died Oct. 12, 1973. 


William R. McCown, Tampa 
Admitted 1949. Died July 2, 1973. 


Arthur L. Steed, Orlando 
Admitted 1934. Died Oct. 3, 1973. 


Mary C. Vann, Tallahassee 
Admitted 1931. Died Oct. 21, 1973. 


Homer W. Wright, Orlando 
Admitted 1928. Died Aug. 29, 1973. 


Herbert Zucker, Jacksonville 
Admitted 1936. Died Sept. 25, 1973. 
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ENVIRONMENTAL 


Citizen’s Group Standing to Sue in the Public Interest 


On July 19, 1973, the Second 
District Court of Appeal held that 
a citizen group may sue for and 
on behalf of some or all of its mem- 
bers to protect the rights of its 
members, whether or not those 
rights are special to them or are 
shared in common with the public 
generally. (Save Sand Key, Inc. v. 
U.S. Steel Corp., 281 So. 2d (Fla. 
App. 1973). 

The decision consciously and 
expressly strikes at the heart of the 
“injury different in kind” aspect 
of the special injury rule. In doing 
so, the well-reasoned unanimous 
opinion reviews the history of the 
special injury rule and places it 
in modern perspective. It cer- 
tainly is the most comprehensive 
treatment of the concept of stand- 
ing to be found to date in Florida 
caselaw. 

In reaching its conclusion, the 
court leans heavily on recent 
cases decided by the Florida Su- 
preme Court both as to the rep- 
resentative capacity of the organi- 
zational plaintiff to sue on behalf 
of its members and as to the retreat 
from the special injury rule. The 
court said, “We fear not multi- 
pliciousness, as did the earlier 
courts, because such fear ignores 
both the deterring economic 
influences flowing from the great 
expense of litigation these days 
and the precedential value of a 
prior decided case on a given 
point.” The opinion also relies on 
the broadened language of the 
reworded “access to courts” pro- 
vision in the 1968 version of 
Florida’s Constitution. 

The decision follows and is con- 
sistent with the continuing 
national trend and Florida trend 


This note is written by Tom R. Moore, 
Clearwater, on behalf of the Environmen- 
tal Law Committee, Jerry W. Gerde, 
Panama City, chairman. 
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toward opening the courthouse 
door ever wider to citizen action 
to protect the environment. The 
district court rejected the old 
argument that its decision will 
cause ad hoc citizen groups to 
flood the courts with spurious 
actions. It could be also added that 
the “multiplicious actions” argu- 
ment is certainly of no concern at 
all if the citizen group wins its 
lawsuit. 

The background to the Sand 
Key decision provides excellent 
proof of the fact that action limited 
to public officials might result in 
relief never being attained, with 
issues unresolved on their merits. 
Although the Attorney General 
was one of the original coplain- 
tiffs, he also was dismissed as to 
all of the major counts in the 
action. The continued absence of 
the state in the lawsuit, however, 
is not out of any lack of interest 
in the merits of the case. 

After the lower court ruled that 
the Board of Trustees of the Inter- 
nal Improvement Fund would be 
the only proper party plaintiff, and 
after considerable lobbying per- 
taining to entry into the lawsuit 
by the Trustees, U.S. Steel agreed 
to sell a portion of Sand Key to 
the City of Clearwater. The 
purchase agreement included a 
provision that U.S. Steel could 
cancel the deal with the city if the 
state or Pinellas County govern- 
ment instituted or joined in any 
litigation pertaining to claimed 
public rights in and to their beach 
property on Sand Key. 

The Trustees therefore defer- 
red action on the suit against U.S. 
Steel, not wishing to jeopardize 
the city’s deal. Since the sale to 
the city is scheduled over a period 
of several years, Save Sand Key, 
Inc., remains at this time as the 
only plaintiff to litigate the issues 
on the merits. 


Legal standing which permits 
citizen action thus is crucial to 
whether the merits are reached in 
the Sand Key case. In the future, 
legal standing of a citizen group 
to sue may well mean the irrevoc- 
able difference between environ- 
mental destruction and environ- 
mental protection and preser- 
vation. 

U.S. Steel presently is seeking 
review of the opinion in the 
Florida Supreme Court. Oo 
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News and Notes 
Lawyers’ Title Guaranty Fund 


BOARD OF TRUSTEES’ MEETING... The 
Board of Trustees of The Fund met October 
13 at the Holiday Inn in Gainesville. Among 
actions taken, the Board: 

Heard a report that a bill for federal regula- 
tion of closing costs and for federal regulation 
of the real property practice of lawyers wil] be 
considered when the Senate reconvenes this 
fall and that Congressman Stephens of Georgia 
has introduced a housing bill which is a mod- 
ified version of the bill he introduced in 1972. 

Heard a report on the activities of the 
National Association of Insurance Commis- 
sioners, American Land Title Association, and 
the Standing Committee of Lawyers’ Title 
Guaranty Funds of the American Bar Associa- 
tion which are all considering model title insur- 
ance codes. 

Adopted policy guidelines to assist those 
who will be working for The Fund in legisla- 
tive matters. 

Approved support in principle of the bar- 
related title insurance effort being made by 
the Special Committee on Bar-Related Title 
Insurance of the Virginia State Bar and directed 
that the committee be advised that the Florida 
Fund would consider financial support after 
the formation of the Virginia bar-related title 
insurer had been completed. 

Fixed future meeting dates as December 7 
and 8, 1973, March 23, 1974, May 29, 1974, 
October 4, 1974, and December 6 and 7, 1974. 

Heard a report on the progress of the EDP 
development project at Lawyers’ Title Ser- 
vices, Inc., of Broward County. Were informed 
that it is anticipated that the on-line system 
for the general index connecting the computer 
at Fund headquarters with the Broward County 
title plant will be implemented by November 
16, 1973, and that the on-line system for the 
property index was implemented on July 23, 
1973. 

Appointed Martin F. Avery, Jr., as a member 
of the Title Plant Advisory Committee. 

Were advised that checks for $1,000 were 
forwarded to the law colleges of the University 
of Florida, Florida State University, University 
of Miami and Stetson University as grants for 
the 1973-74 scholarship year under the faculty 
assistance-student research portion of The 
Fund’s Law College Program. 


FIELD ATTORNEYS’ ASSEMBLY...A 
seminar for The Fund’s field attorneys was 
held at the Quality Inn in Orlando on October 
5 and at Fund headquarters in Orlando on 
October 6, 1973. Senior Vice President Harold 
A. Drees was moderator for the sessions. Other 
staff members participating were President 
Paul J. Stichler, Senior Vice President B. E. 
Wilder, Vice Presidents G. Robert Arnold and 
Robert H. Threadgill, Staff Attorneys Walter 
R. Beales III, Albert P. McIntosh, Jr., and R. 
James Knox, Area Title Status Attorneys Jane 
R. Hoade and Sally Warren, Area Field Rep- 
resentatives Harry K. Holcomb and Robert T. 
Hamrick, and former Area Field Representa- 
tive Stanley Gray. Most of the discussions led 
by staff members dealt with legal topics such 
as recent decisions, new state legislation and 
special title problems. Other topics reported 
on involved activity, growth and development 
of Fund operations at headquarters and in the 
field. The Saturday session conducted at Fund 
headquarters concerned the progress of the 
electronic data processing program and those 
present attended a demonstration of the on-line 
computer system currently under develop- 
ment. 


CHRISTMAS AND NEW YEAR’S HOLIDAYS 
. Fund headquarters will be closed 
for Christmas on December 24 and 25, 
1973. Regular office hours will be observed 
on Saturday, December 22, in lieu of Monday, 
December 24. The office will be closed for 
New Year's on December 31, 1973, and January 
1, 1974. Regular office hours will be observed 
on Saturday, December 29, in lieu of Monday, 
December 31. 


TENTH ANNUAL ASSEMBLY .. . The Tenth 
Annual Assembly of Members of Lawyers’ 
Title Guaranty Fund has been set for March 
21-23, 1974, at the Carlton House Resort Inn, 
6515 International Drive, Orlando. Fund mem- 
bers are urged to mark their calendars now. 
Complete information including registration 
and reservation blanks will be distributed to 
all Fund members early 1974. 
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TITLE NOTE BY A FUND ATTORNEY 
... “Attorney’s fees on appeal in a me- 
chanics’ lien case” 

Sec. 713.29, F.S., provides that “In any action 
brought to enforce a lien under part I of this 
chapter, the prevailing party shall be entitled 
to recover a reasonable fee for the services of 
his attorney, to be determined by the court, 
which shall be taxed as part of his costs.” 

Until recently this section had been inter- 
preted not to permit recovery of attorney’s fees 
for successful representation on appeal. John 
T. Wood Homes, Inc., v. Air Control Products, 
Inc., 177 So. 2d 709 (1st D.C.A. Fla. 1965); 
Babe’s Plumbing, Inc. v. Maier, 194 So. 2d 666 
(2d D.C.A. Fla. 1967). 

In arriving at this conclusion the court in 

the John T. Wood Homes case drew an analogy 
to Sec. 627.0127, F.S., (now 627.428) which 
at the time provided that: 
Upon the rendition of a judgment or decree by any 
of the courts of this state against an insurer in favor 
of an insured or the named beneficiary under a pol- 
icy or contract executed by the insurer, the trial 
judge shall adjudge or decree against the insurer 
and in favor of the insured or beneficiary, a reason- 
able (attorney's fee). (Emphasis and parenthetic 
words added.) 

The cases interpreting this statute were 
uniform in holding that it did not authorize 


allowance of attorney’s fees in defending a 
judgment on appeal. Metropolitan Life Ins. Co. 
v. Jenkins, 13 So. 2d 610 (Fla. 1943); Grand 
Assembly, Etc., v. New Amsterdam Casualty 
Co., 102 So. 2d 842 (2d D.C.A. Fla. 1958); 
Travelers Ins. Co. v. Tallahassee Bank and 
Trust Co., 133 So. 2d 463 (1st D.C.A. 1961). 
Sec. 627.0127, F.S., has since been amended 
to specifically allow appellate courts to grant 
reasonable attorney's fees for successfully 
defending a judgment on appeal. 

Although there has been no corresponding 
amendment to Sec. 713.39, F.S., it may be 
argued that it is a broader statute than Sec. 
627.0127, F.S., as originally drafted. It speaks 
of the fee being determined by the “court” 
as opposed to the “trial judge”’ language in Sec. 
627.0127, F.S. 

In awarding attorney's fees for representa- 
tion on appeal in Foxbilt Electric, Inc. v. Bele- 
fant, 280 So. 2d 28 (4th D.C.A. 1973), the court 
pointed out that Sec. 713.29, F.S., does not dis- 
tinguish between trial and appellate attorney’ s 
fees, and further that such a distinction would 
defeat the apparent intended purpose of the 
statute to make the prevailing party whole. The 
Foxbilt case of course creates a conflict 
between the district courts which can only be 
resolved by the Supreme Court of Florida. 


By the Staff of Lawyers’ Title 
Guaranty Fund 
Adv. 
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Former Circuit Judge Tyrie Boyer 
of Jacksonville was named judge of 
the lst District Court of Appeal on 
November 7 by Governor Askew. He 
succeeds Judge Donald K. Carroll, 
who retired in September. Boyer ran 
for the office in the last election but 
was defeated by 400 votes. 


Judge Curtis Luckey, Jr., of Tampa, 
newly elected president of the 
Florida Public Defender Association, 
presented veteran Key West attorney 
Tom O. Watkins with a lifetime mem- 
bership at the association’s 10th 
annual convention. Watkins, who 
retired January | after serving as 
Monroe County’s first public defen- 
der for nine and a half years, was cited 
for distinguished service. 


Secretary of State Richard Stone 
appointed Broward Circuit Court 
Judge Clayton L. Nance to the Senate 
Historic Sites and Properties Advis- 
ory Council. The council, which was 
created by statutes passed during the 
last session of the legislature, advises 
the State Division of Archives, His- 
tory and Records Management. 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title-Title Searches 


We have in our office film of all 
public records affecting title to land 
in Lee County, Florida. 


Joseph A. Furlong, Manager 
Phone: 332-1422 


1857 Jackson Street, Fort Myers 


News of the Local and State Judiciary 


Martin Greenbaum was recently 
appointed municipal judge of the 
town of Surfside. 


The National Commission on Revi- 
sion of the Federal Court Appellate 
System may change the boundaries 
of the presently overloaded Fifth Cir- 
cuit Court of Appeals and place 
Florida and Texas in separate circuits. 
The Fifth Circuit Court, which covers 
most of the South and is based in New 
Orleans, is the largest court in the 
nation by population. 

This is the first time since 1890 that 
Congress has created a commission 
to,review the federal appeals courts. 
The study resulted from a 318 percent 
increase in cases at the appeals level 
since 1965. 

Suggestions have been made to 
either redraw the boundaries of the 
fifth circuit to create at least two 
separate circuits or to revise the court 
system itself by setting up specialized 
appeals courts. 

Florida Bar President Earl B. Had- 
low has appointed an ad hoc commit- 
tee to follow the work of the commis- 
sion. Thomas C. MacDonald, Jr., of 
Tampa is chairman. 


The ABA Washington Letter of 
November 8 reported that the Com- 
mission on Revision of the Federal 
Court Appellate System has made 
tentative plans to divide the Ninth 
and Fifth Circuits. Copies of its pro- 
posal were sent to bar associations, 
judges and other interested persons 
on November 12 and will be sent in 
final form to Congress on December 
18. 

Because realignment of the present 
Fifth Circuit presents a large number 
of caseload and political problems, 
the commission will recommend 
three alternatives for cutting it in two. 

Alternative I would provide for a 
“Circuit A” composed of Texas, 
Louisiana, Mississippi and the Canal 
Zone, and a “Circuit B” composed of 
Florida, Georgia and Alabama. 

Alternative II would provide a 
“Circuit A” encompassing Texas, 
Louisiana, Arkansas and the Canal 
Zone, and a “Circuit B” encompass- 
ing Florida, Georgia, Alabama and 
Mississippi. 

Alternative III would place Texas, 
Louisiana and the Canal Zone in 
“Circuit A” with Florida, Georgia, 
Alabama and Mississippi in “Circuit 
B.” 


Local Bar Association Activities 


Hillsborough County Bar. Morris L. 
Ernst, well-known New York attorney 
and author, addressed the November 
9 membership meeting of this local 
bar. Ernst, who is a senior member 
of the Madison Avenue law firm of 
Greenbaum, Wolff & Ernst, has 
authored and coauthored many books. 
He presented his views on the Water- 
gate investigation and the first amend- 
ment. 

The Hillsborough Bar also held a 
golf workshop weekend for members 
and their spouses at the Innisbrook 
Country Club on December 8. 


Jacksonville Bar. At the October 18 
meeting of this bar association, Chief 
Circuit Judge Charles Cook Howell, 
Jr., spoke about Florida’s Fourth Judi- 
cial Circuit. Judge Howell noted 
increased caseloads in all three 
counties of the circuit—Duval, Clay 
and Nassau. He said the largest 
increase was in the criminal division. 
As a result, a fourth criminal division 
was created November 15 with Cir- 
cuit Judge John S. Cox presiding. 
Judge Howell also said that four new 
courtrooms are under construction at 
the county courthouse. 
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Partnerships & Associations 


The law firm of Pitts, Eubanks, Ross 
& Rumberger announces that Robert 
A. Hannah, Sutton G. Hilyard, Jr., 
and Howard R. Marsee have become 
members of the firm. Offices are 
located at both the Executive Center 
in Orlando and the Kirk Plaza Build- 
ing in Sanford. 


Philip Padovano and John T. White 
have formed a partnership for the 
general practice of law with offices 
at 11—42nd Street North, Suite 104, 
St. Petersburg 33713. Telephone is 
821-8752. 


Phyllis Bender Drickman, member 
of the Florida and New York bars, has 
become an associate of Garfinkel & 
Friedman, P. A., 119 North 19th 
Avenue, Hollywood, Florida 33020. 
The telephone number is 925-6769. 


The law firm of Tucker, Roth, 
Prominski & Peschio in Pompano 
Beach announces that Richard H. 
Roth and Daniel D. Peschio, Jr., have 
formed individual _ professional 
associations for the practice of law. 
Morris C. Tucker and Henry J. 
Prominski continue practicing law as 
a partnership under the name of 
Tucker & Prominski, P.A. Offices for 
the three new professional associa- 


tions are located at 1500 East Atlantic 
Boulevard. 


Larry Collins, Robert L. Appleget 
and Charles K. Ruse, Jr., announce 
the formation of a partnership for 
general practice under the name of 
Collins, Appleget & Ruse. Offices for 
the new firm are located at Suite 201, 
Concord Square, 7 East Silver Springs 
Boulevard, Ocala. The telephone 
number is 732-0202. 


Gary C. Matzner, a 1973 graduate 
of Temple University School of Law 
in Philadelphia, has become an 
associate of the firm of Schwartz & 
Wayner, P.A. Offices for the Miami 
firm are located at 20600 S. Dixie 
Highway. 


In Fort Lauderdale, Fred C. Bam- 
man III and Roger L. Brown have 
formed a partnership for general prac- 
tice at Suite 400, 5100 North Federal 
Highway. The new firm telephone 
number is 772-9800. 


The law firm of Madigan, Parker, 
Gatlin, Truett & Swedmark an- 
nounces that Richard B. Collins has 


Office Openings and Removals 


Shackleford, Farrior, Stallings & 
Evans, P.A. announces the relocation 
of its office to First Financial 
Tower, Suite 2200, in Tampa. The 
firm post office box number is 3324; 
telephone number is 228-7621. 


In West Palm Beach, Val Gabaldon 
has opened a new law office at the 
Pan American Building, Suite 404, 
307 North Dixie Highway. The tele- 
phone number is 659-1505. 


Preston T. Everett, Jr., is now 
engaged in general practice with 
offices at 1030 East Lafayette Street 
in Tallahassee. His telephone 
number is 878-2111. Everett formerly 
served as trial counsel for the Depart- 
ment of Transportation. 


The law offices of DiGuilian, Spel- 
lacy & Bernstein have been removed 
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to Suite 1500, 1 Financial Plaza, Fort 
Lauderdale 33394. 


Bryan M. Thomas, formerly of the 
West Palm Beach law firm of Levy, 
Plisco, Perry & Reiter, and Burton L. 
Bruggeman, formerly of Mairs, Wood, 
Muller & Buroughs in Winter Park, 
have opened an office for general 
practice in Orlando. The new law 
firm, known as Thomas & 
Bruggeman, is located at 924 N. Mag- 
nolia Ave., Suite 312, Orlando 32803. 


joined the firm as an associate. The 
firm is located at the Forum Building, 
318 North Monroe Street, in Tal- 
lahassee. 


Jere Tolton is no longer associated 
with the law firm of Smith, Grimsley, 
Barron & Remington; he is now 
associated with the law firm of Lee, 
Selby & Tolton, 241 Eglin Parkway, 
N.E., Fort Walton Beach. 


On November 1, C. Richard Nail 
became an associate of William C. 
Gregg Ill for the practice of law. 
Offices are located at 312 South Gar- 
den Avenue in Clearwater. Telephone 
is 443-0622. 


Nat M. Turnbull, L. Pharr Abner 
and Jere F. Daniels announce that 
Arthur Jones Ranson III has become 
a member of the Winter Park law firm 
of Turnbull, Abner & Daniels. 


Jesse ].McCrary,Jr., former Florida 
Industrial Relations Commissioner, 
has returned to Miami to re-enter the 
private practice of law as senior 
partner in the firm of McCrary, Lee, 
Adderly, Culmer & Long. 


Ray Graham announces the 
removal of his offices to a new loca- 
tion at 2250 Gulf Gate Drive in 
Sarasota 33581. His telephone 
number is 921-4454. 


David F. Kern has removed his 
office to Colonial Park, 2601 Jewel 
Road, Belleair Bluffs 33540. The pro- 
fessional association of Ford & Kern 
has been dissolved. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 
if no ans. call (813) 334-1338 
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NEWS OF THE BENCH AND BAR 


In Fort Lauderdale, Raymond W. 
Russell has opened an office for the 
general practice of law at the Buckeye 
Building, 208 South Sixth Street. His 
new telephone number is 523-6549. 


Lawyers in the News 


W. Joseph Reynolds, St. Petersburg, 
has been elected one of three vice 
presidents for the Florida Division of 
the American Cancer Society. 
Reynolds, who has been an active 
member of ACS since 1965, was 
elected on October 28 at the Florida 
division annual meeting held in Palm 
Beach. 


Fred C. Bamman III has been 
appointed as public defender for the 
City of Coral Springs. 


James W. Vance resigned as West 
Palm Beach city attorney to become 
legal adviser for the Lake Worth 
Utilities Authority. James Watt, 
assistant city attorney, was moved up 
as his successor. 


In Tampa, J. Clint Brown has re- 
signed as Hillsborough County 
attorney to devote more time to 
private practice. Brown has served as 
the county’s attorney on a part-time 
basis for about one year. 


Delbridge L. Gibbs was elected to 
be the 1974-75 president of the Rotary 
Club in Jacksonville on October 15. 
Gibbs was president of The Florida 
Bar in 1963-64 and of the Jacksonville 
Bar in 1956. He is also a member of 
the ABA and served in its House of 
Delegates from 1964-68. 


After eight years of public service, 
Ralph W. (Buddy) Nimmons, Jr., re- 
signed as assistant general counsel for 
the City of Jacksonville effective 
November 15. Nimmons will return 
to private law practice. 


Jacksonville attorney Chester 
Bedell has received an appointment 
from the ABA to the Special Commit- 
tee to Study Federal Law Enforce- 
ment Agencies. 
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When you march to a different drummer . . 


Be sure to advise Bar headquarters of your address change 


Frank B. Gummey III and James 
Ray Shaw have been appointed 
assistant city attorneys for Daytona 
Beach. Shaw is serving primarily as 
city prosecutor and Gummey is assist- 
ing City Attorney John C. Chew. 


In Jacksonville, William L. Coalson 
has received an appointment as vice 
president of the Barnett Winston 
Company. Mr. Coalson, who received 
his J.D. degree from Florida State 
University, has also served as 
assistant public defender for Duval 
County. 


Robert P. Lippelman has filled a 
new position as general counsel for 
the Castlewood International Corpo- 
ration in Miami. A member of both 
the New York and Florida bar associa- 
tions, Lippelman formerly served as 
tax counsel for the computer division 
of the IBM Corporation in New York. 


Florida Bar member Morton Erst- 
ling has been promoted to senior vice 
president of Eastern Steamship 
Lines, Inc. Erstling is also a member 
of the American Institute of CPA’s. 


John T. Carney, assistant state 
attorney from Orlando, attended the 
Prosecutor's Short Course from July 
30 through August 4 at Northwestern 
University School of Law in Chicago. 


On October 22, Jacksonville Circuit 
Court Judge Marion Gooding swore 
in six new assistant state at- 
torneys—all new members of The 
Florida Bar—bringing the _ total 
assistant staff to 35. The newly added 
lawyers are: George Ziadeh Bateh, 
Harold C. Arnold, Mark Michael 
Green, Donald Richard Moran, Jr., 
Richard Ellis Gentry, and William 
James Dorsey. 


Margaret Kathleen Wright has 
been named assistant public defender 
of the Eighth Judicial Circuit by Pub- 
lic Defender Mack S. Futch. She is 
a 1967 graduate of the University of 
Florida College of Law and until 
assuming the new duties was a 
member of Wershow, Burwell, 
Chance & Wright in Gainesville. 


William L. Pallot, chairman of the 
board for Inter National Bank of 
Miami and chairman of the 1973 Dade 
County United Fund, will chair the 
advisory board for the University of 
Miami American Assembly on Cor- 
rections. 

Set for May 2-5, 1974, at the Sonesta 
Beach Hotel, Key Biscayne, the 
American Assembly will consider 
prison reforms and alternatives to 
prisons. 

Coordinators will be Dr. Seymour 
Gelber, director, UM Criminal Justice 
Program, and Priscilla Perry, assistant 
director, UM Center for Urban and 
Regional Studies. 


Nikki Clayton has been appointed 
assistant general counsel to the Inter- 
American Center Authority with 
offices at 14440 N.W. 60th Avenue, 
Miami Lakes 33014. She is presently 
on leave of absence from the firm of 
Helliwell, Melrose & DeWolf. 


Bennett L. David is now an 
assistant state attorney for the Seven- 
teenth Judicial Circuit, having been 
appointed by State Attorney Philip S. 
Shailer. He maintains offices at 640 
Broward County Courthouse, Ft. 
Lauderdale. 


J. B. Spence, Miami, member of 
The Florida Bar Board of Gover- 
nors, has been asked to serve as chair- 
man of the Medical Malpractice Com- 
mittee of the Association of Trial 
Lawyers of America. 
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John A. Thabes, Fort Lauderdale, 
was chosen president-elect of the 
Academy of Florida Trial Lawyers at 
the group’s recent convention in 
Orlando. Charles M. Prince, also of 
Fort Lauderdale, E. Earle Zehmer 
and Steven A. Werber, both of Jack- 
sonville, were named to the board of 
directors of this organization. Also 
named to the board were Larry 
Friedman, Bruce Schwartz and Ben 
Watkins. William Hicks, Miami, was 
installed as new president. 

Michael H. Salmon, Miami Beach, 
has been selected by the joint com- 
mittee on Continuing Legal Educa- 
tion of the American Law Institute 
and the American Bar Association to 
assist in teaching a course. Salmon is 
one of seven additional faculty mem- 
bers chosen to present the course, 
entitled “Real Estate: Debtors’ and 
Creditors’ Rights—III” The ALI-ABA 
real estate program took place 
December 13-15 at Stouffer's Atlanta 
Inn. 


Belonging to anassociation is a test 
of sportsmanship. The bad sport 
always drinks on the other fellow; the 
good sport pays as he goes. He 
declines to accept the benefits that 
flow from the cooperation of others 
without paying his share. 


The Practicing Law Institute in 
New York presented a program on 
Income Taxation of Estates and 
Trusts in New Orleans on December 
3-4. PLI will also present the same 
course in Phoenix, January 10-11, 
1974, and January 3l-February 1, 
1974 in New York City. James J. 
Freeland, professor at the University 
of Florida School of Law, and Sher- 
win P. Simmons, Tampa attorney, are 


Immediate past 
president of the 
Putnam County 
Bar, Jay Asbury, 
is presented a 
certificate of 
appreciation by 
William E. Sher- 
man, member of 
the Board of Got- 
ernors of The 
Florida Bar. 
Asbury stepped 
down from office 
on October 8 
when the new 
officers were 
inducted. 
(Palatka Daily 
News Photo) 


among faculty members for the 
program. 

PLI also presented a fourth an- 
nual Employee Benefits Institute 
November 29-30 in Murrieta, 
California. This program will also 
take place in New York City, January 
17-18. Florida Bar member Byron L. 
Sparber of Miami is one of 15 instruc- 
tors for this seminar. 


CLASSIFIED ADVERTISEMENTS 


The advertising policy of the Journal is to accept no ads that dis- 
criminate on the basis of sex, race, color, religion, age or national 
origin. Ads must be in keeping with the dignity of the legal profession. 


POSITIONS WANTED 


Former state attorney, court of record 
judge, and county attorney, 41, desires to 
relocate in Central or South Fla. Desires 
interesting position as trial attorney. 
Heavy experience in criminal, domestic 
relations and insurance litigation. Salary 
not controlling factor. Excellent refer- 
ences. Write P.O. Box 21, Dade City 33525. 


Midwest attorney seeks opportunity with 
law firm or corporation in S.E. Fla. Six 
years’ experience with major law firm and 
seven years in present position in legal 
department of large NYSE corporation. 
Admitted in Fla. in May. Resume upon 
request to Journal Box 20. 


Tax attorney, CPA, seven years experience 
with IRS, CPA firm, and law firm desires 
opportunity in tax field. Resume upon 
request. Reply Journal Box 8. 


Young attorney, member of Fla. Bar, out- 
standing background and experience, 
seeks pusition with potential. Resume 
upon request from Journal Box 50. 


Attorney, J.D., LL.M. in taxation, 34, 
member of Fla. Bar. Twelve years experi- 
ence in taxation, estate planning and 
probate with 1.R.S. and private practice, 
plus extensive Washington, D.C. legisla- 
tive experience with major trade as- 
sociation. Desires position with partner- 
ship potential in law firm. Reply Journal 
Box 26. 


New York tax attorney, CPA, admitted Fla., 
seeks association and/or partnership, or 
employment with partnership opportunity 
in Miami area. Reply Journal Box 24. 


POSITION WANTED 

| have been a criminal trial 
attorney in N.Y. State for the 
past 15 years. | have written 
books on the subject and have 
lectured extensively in the field 
of criminal law. | am a member 
of The Florida Bar and wish to 
relocate in Fla. | am 40 years 
old and seek an association 
that will be both progressively 
and economically rewarding. 
Reply Journal Box 36 or call 
(305) 922-9852. 


Corporate secretary and assistant to presi- 
dent of O.T.C. company and subsidiaries, 
J.D. 1973, registered for Feb. 1974 Fla. bar 
exam, seeks to join law firm or corporation 
in South Fla. preferably Tampa area. 
Strong background in SEC and FPC, con- 
tract drafting and negotiation, including 
government procurements and collective 
bargaining agreements; stock transfer, 
stockholder relations and reports; all 
phases of corporate administration. Addi- 
tional experience in OSHA, environmental 
law, employee benefits, finance, taxation 
and leasing. Reply Journal Box 37. 


Attorney, 34, member of Missouri Bar 
admitted 1964, desires to relocate to Fia. 
with family, seeking position with cor- 
poration, law firm or governmental agency. 
Nine years general practice with substantial 
experience in real estate, corporate and 
insurance claim defense, personal injury 
and workmen's compensation. Resume 
upon request to Journal Box 7. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


Young attorney, four years’ experience in 
corporate-commercial practice with top 
firm; excellent educational background. 
Member of Fla. Bar. Desires position with 
potential in Dade County with law firm or 
corporation. Reply Journal Box 34. 


Attorney, 30, married, Ivy college and law 
school, awaiting results of October, 1973, 
Fla. bar exam. Three years with small Wall 
Street firm, general corporate experience 
including SEC and real estate work, 
desires association with firm in South Fila. 
Reply Journal Box 39. 


POSITIONS AVAILABLE 


Openings for two law graduates on edito- 
rial staff of nation's leading publisher of 
city and county codes. Some editorial 
experience preferred but not required. 
Prior practice or membership in state bar 
not required. Please send resume and sal- 
ary requirements to Municipal Code Cor- 
poration, P.O. Box 2235, Tallahassee 
32304. 


Real estate oriented Miami base law firm 
desires the services of an experienced title 
examiner. Full-time, part-time or semi- 
retired would be considered. Send qualifi- 
cations and experience to Journal Box 35. 


Leading casualty insurance company has 
career opportunity for attorney with up to 
two years’ compensation experience. Sal- 
ary commensurate with experience. Reply 
Journal Box 86. 


Part-time lawyer, general practice, 10 to 
15 hours a week in pleasant surroundings 
in Hollywood area. Must be capable of 
handling on occasion civil jury trials. 
Reply Journal Box 38. 


BOOKS 


Fia. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


USCS,USL ed 
Representing the Lawyers 
Co-operative Publishing Company. 

Frank Merville Paimetto 33561 
1710 Flamingo Dr. (813) 896-2626 
Oriando 32803 (West Coast) 
(305) 896-2340 
(Central Fia.) 

John 
Fred Carr (305) 967-3710 
4544 Marseilie Dr. P.O. Box 15101 
Pensacola 32505 West Paim Beach 
(904) 433-0377 33406 
(Northwest Fia.) P.O. Box 2734 

Jacksonville 32203 
Vic Warminger (East Coast) 
P.O. Box 111 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. Wm. 
W. Gaunt & Sons, inc., Gaunt Building, 
3011 Gulf Drive, Holmes Beach, Florida 
33510. 


Books wanted, used, quote prices on Fia. 
Law and Practice, Fla. Jur., West's F.S.A., 
West's Fla. Forms of Pleading, Bender's 
Fla. Forms of Pleading, Encyclopedia Di- 
gest Fla. Law, A.L.R. 2d, Moore's Manual 
Fed. Prac., Moore’s Manual Forms, Bal- 
lentine or Black's Law Dictionary. Write 
Box 837, Boca Raton 33432. 


Law books for sale: Corpus Juris 
Secundum, complete set current with 
pocket parts, ALR,ALR 2nd, ALR 3rd, ALR 
Fed., all in excellent condition. Reply P.O. 
Box 844, St. Petersburg 33731. 


LAW BOOKS 
Bought and Sold 
Appraisals and quotations made on 
libraries or major sets 
Southeastern Law Book Co., Inc. 
5025 Roswell Rd., N.E., Ste. 101 
Atlanta 30342 .. . (404) 256-4956 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


MISCELLANEOUS 


For Sale: Law office, including building, 
library, office furniture, fixtures and equip- 
ment. Will accommodate three attorneys, 
with room for expansion. Located in small 
south-central Fla. county. Reason for 
selling — 41 years in general practice of 
law in same locality — desire to retire. 
Would remain associated for a limited 
period if desired. Terms can be arranged 
with lawyer who has five or more years 
experience. Reply Journal Box 27. 


CORPORATION SUPPLIES 
Have you ever been delayed with your cor- 
poration closings? You won't be if you 
order from State Seal & Certificate Co., 
where your order is shipped the same day 
as received. 1244 minutes included in 
compact (C-1 or C-2) outfits. Send for 
brochure of complete line of corporation 
supplies. P.O. Box 1280, Hollywood 
33022. See our display ad in this issue. 


Corporation Supplies—As you are aware, 
the prices of corporation supplies have 
increased. Why not deal with a mail order 
company, and save money? Complete 
corporate outfit with our Subchapter S 
and 1244 minutes, $20. Blank sheets 
deduct $1. This cost complete includes 
shipping to you. Send for complete 
brochure of corporation supplies. Write 
Nationwide Corporation Supplies, P. O. 
Box 729, Hallandale, Florida 33009. 


IS LEGAL RESEARCH keeping you in the 
office more than you think it should? 
American Legal Research Corp. has 
the answer to your problem. See our dis- 
play ad in this issue for details. 


Attention Attorneys: A complete tine of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $20. Write for brochure 
of our complete line. Orders shipped sarne 
day from our mailing house. South East 
Seal & Stamp Company, P. O. Box 1279, 
Hollywood, Florida 33022. 


Patent office trademark and patent 
records investigations. Stan Stanton's 
Search Service. Room 1000, 927-15th St., 
N.W., Washington, D.C. 20005. Phone 
(202) 638-1210. 


Law office, downtown Cocoa Beach, pro- 
fessionally decorated and carpeted, fully 
furnished. Custom built desk and book 
cases, IBM executive typewriter—$1500. 
Will consider a sublease. Please cal! (305) 
783-6466 or write 212 N. First Street, 
Cocoa Beach 32931. 


WEEKLY SUMMARIES 

Know what decisions were rendered last 
week. Decisions of Florida Supreme Court 
and the four District Courts of Appeal are 
available from Florida Appellate Court 
Reporting Service. Write Municipal Code 
Corporation, P. O. Box 2235, Tallahassee, 
Florida 32304. 


Expert meteorological witness—Me- 
teorological testimony, investigations, 
and written reports for law firms and 
insurance companies. Practicing aeronauti- 
Cal and tropical meteorologist in Fla. and 
Latin America since 1939. Professional 
member American Meteorological Society. 
Robert S. Bush, Consulting Professional 
Meteorologist, 7910 S.W. 52 Ave., Miami 
33143 . . . (305) 666-4406. 


EXPERT WITNESS testimony and written 
reports in cases of workmen's compensa- 
tion and other litigation involving employ- 
ment expertise, wage loss, occupational 
outlook and vocational recommendations 
to determine employability, or nonem- 
ployability for physicaily, mentally and 
emotionally impaired. Excellent expertise 
and reputation. Have worked for carrier 
and claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th Avenue, 
North Miami Beach, Florida 33162. Phone 
305/651-8835. 


Corporation Manual: A complete kit for 
standard corporations or P.A. Includes 
all required or necessary forms plus cer- 
tificates and seal. $30 postpaid, sales tax 
included. Quantity discounts. COR-MAN 
SALES, P.O. BOX 1332, AUBURNDALE 
33823. 


DOCUMENT EXAMINER 

Retired Special Agent of FB/ with 30 years 
experience in FBI Laboratory. Qualified as 
expert witness throughout US., etc. 
Examination of documents: handwriting, 
handprinting and typewriting iden- 
tification, detection of forgery and altera- 
tions and related problems. 

GEORGE MESNIG, 1616 Bunker Hill Dr., 
Sun City Center, Fila. 33570 (813) 634-1616 


740 


THE FLORIDA BAR JOURNAL 


= 
+ 
4 
| 
= 
| 
{ | ae 


Expert Witness—Heavy duty brake 
engineer, 36 years experience in design, 
manufacture and testing. Skilled at written 
opinions and testimony. Registered profes- 
sional engineer. Frank T. Cox, Jr., P.E., Villa 
111, Imperial Southgate, Lakeland 
33803 .. . (813) 646-5817. 


Economics of wrongful death or disability. 
Objective appraisal or loss provides sound 
basis for settlement. Prompt, nationwide 
service. J. Fremon Jones, Ph.D. P.O. Box 
6186, Norfolk, Virginia 23508. (804) 489- 
8000 Ext. 578, (804) 499-2818. 


Directories bought: Cash paid for 
obsolete city directories and phone 
books. Any city in the world. The older 
the better. For quote, send list of your old 
directories to Fiduciary Research, 249 
N.W. 10 Court, Boca Raton, 33432. 


Renee C. Martin (609) 448-5360. Over 25 
years’ experience in all phases of hand- 
writing examinations, reports and tes- 
timony including recall _ petitions. 
Qualified expert witness, author, lecturer, 
instructor. 205 Nassau St., Princeton, N.J. 
08540. 


Joseph Tholl, 806 W. Streetsboro Rd., 
Peninsula, Ohio 44264 (216) 467-7200. 
Retained by U.S. Government, State of 
Ohio. Examiner of questionable docu- 
ments for Cleveland Police Dept. Labora- 
tory and photographic techniques utilized. 
40 years experience. Fellow AAFS. 


The library at the University of West Fla. 
seeks pre-1940 materials for its local his- 
tory collection—personal letters or other 
papers, photographs, printed journal 
articles—relating to Pensacola or other W. 
Fla. locations. Correspondence wel- 
comed. Write Special Collections, Univer- 
sity of West Florida, Pensacola 32504. 


For sale: Federal Supplement, current and 


in excellent condition. Reply Journal Box 
40. 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
responses to box numbers will be for- 
warded to the advertiser the same day 
they are received in the Journal office 
and air mail is used when appropriate. 


Parties Class Action Appropriateness 
of Class Action in Fraud against Business 
or its Assignee/Endorsee following Total 
Breach of Separate but Identical Written 
Contracts — RCP 1.220 


To: Robert C. Hector, Representative, 
114th District 


When a firm has totally breached a 
number of similar but distinctly individual 
contracts, a class action against either the 
firm or its assignee is inappropriate 
because of failure of the requisite com- 
munity of interest of the prospective 
parties plaintiff. September 6, 1973; 073- 
319 


County Courts - Jury - Deposits for Costs 
of Jury Trial as Condition of Right to 
demand Jury Trial —- Taxation of Expenses 
of Summoning and Paying Jurors as 
Costs — Sec. 42.16, F.S.; Sec. 34.01, F.S., 
1972 Supp.; CH. 72-404, Laws of Florida; 
CH, 25574, Laws of Florida 1949; Article 
I, Sec. 22 and Revised Article V. Sec. 6 (b), 
Fla. Const. 1968; RSP 7.010 (a)(b), 7.150; 
RCP 1.430. 


To: Monroe W. Treiman, Executive Sec- 
retary, Conference of County Court Judges 
of Florida 


Under RSP 7.150, relating to small 
claims not exceeding $1,500 filed in 
county courts, a party may have a jury trial 
upon demand, provided a deposit is made 
with the clerk to secure the payment of 
the costs incurred by reason of the jury 
trial. As the amount of the deposit fixed 
by the judge must in all instances be 
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reasonable, the rule is compatible with 
Section 22, Article 1, Florida Constitution, 
which makes the right to jury trial 
“inviolate.” In all other cases, the compen- 
sation of jurors is paid by the state under 
Chapter 40, Florida Statutes. September 
6, 1973; 073-321 


Public Records - Complaints made _ to 
Division of Health - Secs. 119.01, 119.011, 
119.07, 385.01, 514.04, 386.02, 381.482, 
F.S. 
To: J. Edward Worton, State Attorney, 
16th Judicial Circuit 

Complaints which are reduced to writ- 
ing, made by private citizens to division 
of health officials or investigators, are pub- 
lic records under Section 119.01, Florida 
Statutes. September 12, 1973; 073-336 


Probate and Guardianship Estates — Fees 
for closing Inactive Estates under Su- 
preme Court Transition Rule 14 - Sec. 
36.17, 1971, F.S.; Sec. 28.2401, 1972, F.S.; 
Ch. 72-397, Laws of Florida 


To: W. Gray Dunlap, County Attorney, 
Pinellas County 


Under the Florida Supreme Court's 
Transition Rule 14, probate and guardian- 
ship estates that have been inactive for 
more than one, three, or ten years 
(depending upon the value of the estate) 
as of July 18, 1973, may be dismissed, after 
notice, unless good cause is shown for the 
proceedings to remain pending. The order 
of dismissal must be entered by the clerk 
without charge. If not dismissed, upon 
good cause shown, the tees for further pro- 
ceedings in such inactive cases shall be 


those prescribed by the old county judges’ 
fee schedule. Section 36.17, Florida 
Statutes, 1971. September 19, 1973; 073- 
353 

Anti-Nepotism Law — Executive Assistant 
to a State Attorney as an Officer or 
Employee within the Purview of the 
Law — Sec. 116.111, F.S. 


To: Glen Darty, State Attorney, Tenth 
Judicial Circuit 


Assuming that the state attorney may 
lawfully delegate his appointing power to 
an executive assistant, the Anti-Nepotism 
Law, Section 116.111, Florida Statutes, 
would prohibit the executive assistant 
from appointing or employing a relative 
to a position within the judicial circuit. 


September 13, 1973; 073-341 


Domestic Relations - Marriages — Defini- 
tion of “Regularly Ordained Ministers of 
the Gospel’ - Authority to Solemnize 
Marriages — Sec. 741.07, F.S. 


To: Claflin Garst, Jr., Judge of the County 
Court, Manatee County 


The definition of the term “regularly 
ordained minister’ as it is used in Section 
741.07, Florida Statutes, is solely depen- 
dent on the several religious societies. 
Thus, ifa religious society has determined 
that a particular individual is an ordained 
minister under its creed, then that person 
may solemnize marriages pursuant to said 
Section 741.07, and all marriage licenses 
issued in this regard should be handled 
as provided for in Sections 741.09, 382.23 
and 382.24, Florida Statutes. September 
5, 1973; 073-315 
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Key: January, Ja; February, F; March, 
Mr; April, Ap; May, My; June, Je; 
July, Jy; August, Ag; October, O; 
November, N; December, D. 


Abortion, A Poor Legislative Response to 
Walsingham v. State, Joseph M. Ellis 
Ja 18 

Acting Affirmatively to End Job Dis- 
crimination, Guy O. Farmer II, O 596 
Adams, W. H. Ill, President in Per- 


An Adequate Insurance Program, Robeit 


Admissions to The Bar, (See Board of 
Bar Examiners ) 
Advisory Opinions, (See Professional 
Ethics ) 
Aftermath of “Boys Markets”—An Anom- 
alous No-Man’s Land, Allan P. Clark, 
Ap 254 
Agricultural Land, Preferential Assess- 
ment of, John P. Cooke, Fred B. Powcr 
N 636 
Airline Searches, Bruce D. Alper 
D 707 
American Bar Association: 
ABA Opens its Ranks to Nonlawyers 
Ja 34 
$5,000 Essay Contest Open to ABA 
Florida is First State to Implement 
ABA Standards for Criminal Jus- 
ABA Committee to Develop Standards 
for Training Legal Assistants 


Mr 166 

ABA Liaison Committee Report 
My 326 
ABA to Focus on Legal Rights of 
Mentally Disabled ........ Jy 456 
ABA Names Director of New Lawyer 
Discipline Center ......... O 584 
ABA Convention ............ O 585 


Annual Meeting (see Convention) 
Appellate Decisions, A Brief for Open, 
Talbot D’Alemberte ......... N 661 
Applicants to Take Bar Examination 
Ja 52, Je 410, Ag 544 
Arrest Records and the Right to Privacy, 
Steven Wisotsky ............ Ap 250 
Article V, Implementation of ...My 334 
ATL Invites Law Student Participation 
in Environmental Law Essay Contest 


Ja $1 
ATL Regional Meeting Set for Miami, 


Attorney General's Opinions (See Opin- 

ions of... ) 
Attorneys’ Institute on “Rehabilitation” 
Ja 30 


Banks: No Right of Direct Action by 
Drawer of Check Against Collecting 
Bank Customer's Duty to Discover and 
Report Double Forgery ...Mr 195 
Bankruptcy: Bankrupt Corporations, Ed- 


ward M. Waller, Jr. ........ Je 400 

Bankruptcy and Poverty, Steven Wi- 
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Bar Admissions, (See Board of Bar Ex- 
aminers ) 

Bar Examination, (See Board of Bar 
Examiners ) 

Bar Presidents, (See Local Bar Associa- 
tion Presidents ) 

Bar Project Tips: 
Relationships With News Media 

F 1138 

Law for Laymen—A Recipe ..My 325 

Barnett, Robert P., Piercing the Corpo- 
rate Veil—Liability of President— 


Owner 593 
Barrister’s Union (see Florida State Uni- 


versity ) 

Bell, John P.A.—Evolution of Florida Se- 
The Sale of Real Estate as Securities 

Ap 248 

Berke, Michael A., No Right of Direct 

Action by Drawer of Check Against 


Collecting Bank ............ Ag 537 
Birchfield, William O., A Middle Ground 
for Reform (UPC) nt Jy 489 


Blue, James M. Jr., Impact of Collective 
Bargaining Agreements Upon Corpo- 


Board of Bar Examiners 

Bar Examination Applicants ..Ja 52, 
Je 410, Ag 544 

Board of Bar Examiners Renames 
Cam F 99 

Bar Admissions Center Will Be Dedi- 
Ag 497 

In Praise of Bar Examinations, Erwin 


Board of Governors (see also Report to 

You) 

Board of Governors, Board of Regents 
Agree No Additional Law School 

Legislative Proposals of The Florida 
Bar (see also The Florida Bar) 

Mr 158 

Board of Governors to Consider Pro- 

posed Rule on Contingent Fees 
Ap 243 
Bogner, James E., Deductions for Share - 
holder Loans & Guarantees ..Je 388 
Books ..Ja 36, F 112, My 320, Je 393, 
Ag 541, O 589, N 653 
Bookkeeping, Utilization of a Bookkeep- 
ing Machine in a Law Office, James 


Bradham, Joseph W., Law Office Pro- 
cedure Manual—A Must ..... Mr 189 


Briefly Yours, Marshall R. Cassedy 

Ja 1, F 65, Mr 137, Ap 213, My 277, 
Je 357, Jy 421, Ag 489, O 557 
N 625, D 693 
Brown, James G., Union Discipline: Can 
a Union Fine Employees for Crossing 
a Lawful Picket Line? ...... Mr 200 
Budget, Proposed 1973-74, The Florida 

Official Notice: Committee Meeting 
D 705 
Bugging, The Key to Legal Bugging, 
James H. Walsh ............ Je 366 
Burger, Chief Justice Warren E., The 
Fragility of Freedom ........ ly 431 


Calendar of Legal Events ...... Ja 63, 
F 185, Mr 211, Ap 275, My 355, 
Je 419, Jy 487, Ag 555, O 623, 


N 691, D 747 
Campbell, Angus J., Discharge v. Dis- 


Carlton, Vassar B., Is New Chief Justice 
of Supreme Court, by Linda Yates 
Ja 6 
The State of the Judiciary ..Ag 510 
Carroll, James H., Utilization of a Book- 
keeping Machine in a Law Office 


Ja 42 
Cattle Breeding as a Tax-Sheltered In- 


Caution—Corporate Officers, Stockholders 
May Be Liable ..........:: Je 404 
Circuit Court Digest .......... F 101, 
Mr 168, Ap 265, Je 398, Ag 515, 

N 689, D 731 

Citizen Jurors — The Community Con- 


Clark, Allan P., Aftermath of “Boys 
Markets”—An Anomalous No-Man’s 


Clark, Tom C., Public Relations -The 
Bar and the Courts RR eet. F 88 
Committees and Sections 
Annual Reports ; 
Application of CATV to Law My 327 
Board Reapportionment ..... My 327 
Clients’ Security Fund ..... My 328 


Continuing Legal Education .My 328 
Corporation, Banking and Business 


Delinquency and Crime Prevention 
My 329 
Economics of Law Practice ..My 331 
Eminent Domain .......... My 332 
Evaluation of Legal Services .My 333 
Family Law Section ....... My 333 
Florida Constitution ........ My 334 


General Practice Section ....My 334 
Group Insurance for Members of the 


Implementation of Article V .My 334 
International Law .......... My 335 
Judicial Nominating Commissions 

My 336 
Judicial Selection, Tenure & Compen- 

Labor Relations Law ....... My 336 
Law Enforcement Programs .My 337 
Lawyer Referral .......... My 337 
Legal Assistants .......... My 338 
Legal Services Steering ..... My 338 
Local Government Law Section 

My 339 
Military Law ............. My 339 
No-Fault Insurance ........ My 339 
Non-Resident Members ..... My 340 
My 340 


Prepaid Legal Cost Insurance My 340 
Present Local Disciplinary Seminars 


My 341 

Professional Association ....My 341 
Provision of Counsel in Courts of 
Lesser Jurisdiction ....... My 342 
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Regulated Utilities Law My 342 
Travel Programs .......... My 343 
Trial Lawyers Section ..... My 344 
Unauthorized Practice of Law 

My 344 
Uniform State Laws ....... My 345 
Workmen’s Compensation ...My 345 


Comparative Negligence—Some Unan- 
swered Questions, John Edwin Fisher, 


Computers (see Office Machine yg 
nology ) 


Conduct (see Judicial Conduct) 
Conference of County Judges Is Estab- 
tablished, Elects Officers ..... Ja 34 
Conference of Circuit Judges Elects 
Howell T. Melton Chairman ..N 657 
Confidentiality 
Should Confidentiality Rule Be 
Changed? A Lawyer’s View, Thom- 
as C. MacDonald, Jr. ...... F 92 
View, Malcolm B. John- 


Congress Gets Bill to Reinstitute Death 
Penalty for Crimes Against U.S. 
N 


Convention 23rd Annual Convention 
Starts June 14 in Hollywood .My 295 
Convention Schedule ...... My 299 
Convention Will Honor 50-yr Mem- 

Fla Bar Invites Law Students to An- 
nual Convention ......... My 309 

929 Registered for Convention 
Ag 506 

Cooke, John P., Fred B. Power, Prefer- 
ential Assessment of 


Corporation, Banking and Business Law, 


Bill #1 .. . Mr 158; Annual Report 
My 329 

Evolution of Florida Securities Law 
Ja 48 


Discharge v. Dischargeability .F 103 
Bank Customer's Duty to Discover 
and Report Double Forgery 


Mr 195 
The Sale of Real Estate as Securities 
Ap 248 
Bankrupt Corporations ...... Je 400 


No Right of Direct Action by Drawer 
of Check Against Collecting Bank 


Ag 537 
Piercing the Corporate Veil—Liability 
of President—Owner ....... O 593 


New Problems in Sale of Corporate 
Property: Who May Sell It? N 669 
The Foundation of Handwriting Iden- 
Criminal Justice—Florida First State to 
Implement ABA Standards of, Mr 164 
Gelber Directs Miami Program O 586 
Criminal Justice Fund Aids Adminis- 


Cuban Lawyers 
Petition Supreme Court to Take Flor- 
ida Bar Examination ...... Ja 


Universities of Miami and Florida 
Start Special Two-Year Course 
O 582 


Dahl, Harry W., Shaping Up: Florida’s 
Workmen’s Compensation Law 


Ag 500 
D’Alemberte, Talbot, A Brief for yon 
Apellate Decisions .......... 
Dateline Florida ...... Ap 236, ys nu 
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A Day in Crown Court, David Luther 


Death Penalty, Congress Gets Bill to Re- 
institute Death Penalty for Crimes 
Against U.S. 658 
DRI (Defense Research Institute) Au- 
thor Explores Scope of “No-Fault” 


Products Liability .......... Jy 456 
Dempsey, Bernard, Federal Prosecutor 


Disability Insurance (see Insurance) 
Discharge v. Dischargeability ...F 103 
Disciplinary Decisions ..Ja 47, F 102, 
Mr 199, Ap 238, My 319, Je 395, 
Ag 496, O 598, N 662 
Discrimination (see Job Discrimination ) 
DWI-—Jail or Rehabilitation? Carl M. 


Kuttler, Jr., Dee Farrell ..... Ap 232 
Drug Abuse Seminar Aug. 26-30 in 
Dyckman, Martin, What to Do When 
Earle, Richard T. Jr., Should Confiden- 
tiality Rule Be Changed? ...Mr 148 


Economic Survey—Regional Analysis of 
1972 Florida Bar Economic Survey, 
Peter J. Fannon ............ Mr 173 

Education (see Legal Education) 

Election Campaign Activities ( Advisory 


Opinion 73-15) .......... N 663 
Election of Judges, Two Committees 
Studying Judicial Polls ........ Ja 30 


Ellis, Joseph M., A Poor Legislative Re- 
sponse to Walsingham v. State .Ja 18 
Eminent Domain for Recreational Uses, 


Employment Discrimination (see Job 
Discrimination ) 


Environmental Law Notes 
Canal Case, Wetlands Conferences 

O 608 
The National Environmental Policy 
N 650 
Citizen’s Group Standing to Sue in 
Public Interest .......... D 733 

Equal Justice Under Law 
Filing Fees and Access to Court, Ja 37 
Self-Help Repossession ...... F 109 
Bankruptcy and Poverty .... 
Arrest Records and the Right to ~* 


Prisoners’ Rights .......... Jy 464 
Truth-in-Lending and Regulation Z 

Ag 524 


No-Fault Insurance Successfully Chal- 


Rights of Aliens ............ N 666 
Equal Rights Amendment, The Fla. Bar 
Ap 226 


Ethics, (see also Professional Ethics) 
Practicing Lawyers Teach Ethics at 
University of Fla.; Frank E. Maloney 


Ja 14 

Evolution of Fla. Securities Law .Ja 48 
Family Law 

Family Law Essay Entries Due in 

Family Law Committee Gets Bar 

Section: F 100 


Fannon, Peter J., Regional Analysis of 
1972 Florida Bar Economic Survey 
Mr 173 
Farrell, Dee, Carl M. Kuttler, Jr., DWI 
—Jail or Rehabilitation? ..... Ap 232 
Fifth Circuit Court of Appeals, A New 
Home, Leslie A. Steele ...... Jy 450 
Filing Fees and Access to Court, Steven 


Fisher, John Edwin, Robert P. Wax, 
Comparative Negligence—Some Unan- 
swered Questions ........... O 566 

Fleming, Joseph Z., The National En- 
vironmental Policy Act of 1969 


N 650 
The Florida Bar 
Admission (see also Board of Bar Ex- 
aminers ) 
Bar Admits New Lawyers, 
Je 386, D 719 
Board of Governors (see Board of 
Governors ) 
Budget (see Budget) 
Committees (see Committees) 
Convention (see Convention) 
Ethics (see Ethics and Professional 
Ethics ) 
Legislative Proposals 
House Concurrent Resolution 690 
Mr 158 
Corporation Banking and Business 
Law Section Bill #1 ....Mr 158 
Delinquency and Crime Prevention 
Committee Bill #1 ....Mr 158 
er Law Committee ‘Bill #1, 
Selection, Tenure & Com- 
pensation Committee Bill #1, 2, 


Law Student Division Bill #1 
Mr 159 


Provision of Counsel in Courts of 
Lesser Jurisdiction Bill #1 
Mr 159 
Real Property, Probate & Trust Law 
Section #1, 2, 4a, 5, 6,7 Mr 159 
Tax Section Bill #1, 2, 3 ..Mr 160 
Unauthorized Practice of Law Com- 
mittee Bill #1 ........ Mr 160 
Workmen’s Compensation Commit- 
tee Bill #1, 3, 4, 5,6 ...Mr 161 
News of the Bench and Bar ..Ja 57, 
F 125, Mr 204, Ap 267, My 350, 
Je 415, Jy 478, Ag 548, O 614, 
N 682, D 736 
Sections (see Committee and Sec- 
tions ) 
Two Lawyers Join Headquarters Staff 
My 319 
Florida Council of Bar Association Pres- 
idents’ Annual Conference, (photo- 
Florida Legal Services (see Legal Ser- 
vices ) 
Florida State University 
Offers Master's in Judicial Manage- 


Law Fund Started by Tallahasseean 
Ap 241 

FSU’s Barrister’s Union Provides Trial 
Florida’s First Institute for Judicial 
Nominating Commissions February 1, 
Florida’s Probate Code (Its Merits and 
Shortcomings) Synopsis ..... Jy 436 


A Middle Ground for Reform, Ken- 
neth H. MacKay, Jr., Robert M. 
Johnson, William 0. Birchfield, 
James L. Redman ........ Jy 439 

Florida’s UPC—A Different Perspec- 
tive, David R. Lowell ....Jy 442 

Forgery (see Corporation, Banking and 

Business Law) 

Forensic Scientists to Hold Las Vegas 

Ja 31 


. 
| 
y 
743 
a 


The Foundation of Handwriting Identi- 
fication, Albert W. Mitchell ..D 712 
Foss, Robert L., Public Relations, An 
The Fragility of Freedom, Chief Justice 
Warren E. Burger .......... Jy 431 
Frates is President of Society of Barris- 
Fromberg, Lynn W., James S. Roth, At- 
torney’s Guide to Professional Associ- 
Fuentes v. Shevin, Self-Help Remedies 
After, Michael D. Regenfuss .Mr 155 


Gaitanis, Louis A., Eminent Domain for 
Recreational Uses ........... N 662 
Gaylord, C. Lester, The Old Lawyer 
Who Had Seen It All: A Fable, O 574 
General Meeting of Committees, Sec- 
tions Set for Nov. 15-16, St. Peturs- 
aniant Practice Section, Annual Report 
My 334 

Governor Signs Landlord-Tenant Act, 
Robert F. Williams ......... Jy 462 
Greenberg, Martin F., Stanley H. Kuper- 
stein, Subchapter S and the Thin 
Capitalization Issue—Fifth Circuit Vic- 


tory for the Taxpayer ...... Mr 191 
Griswold, Erwin N., In Praise of Bar 

Hadlow, Earl B., 
President in Perspective, W. H. Adams 
President's Page ....Je 364, Ag 495, 
oO 565, N 634, D 699 


Henley, Charles F., Jr., Caution—Cor- 
porate Officers, Stockholders May Be 
Liable 

Hoffman v. Jones, Comparative Negli- 
gence—Some Unanswered (Questions, 
John Edwin Fisher, Robert P. Wax 

O 566 

House Concurrent Resolution 690 

Mr 158 

Housing and Community Development: 
Committee Report ......... Je 396 

Huggett, William T., Wins Putnam 


Immigration Law Practice, Daniel Retter 
Je 370 


Impact of Collective Bargaining Agree- 
ments Upon Corporate Transfers, 
James M. Blue, Jr. .......... F 118 

“Impounding,” University of Florida 
Law College Studies Impounding 

Ja 33 

In Memoriam ......... Ja 60, Mr 203, 

My 308, O 592, D 732 
Information Systems, Committee Formed 


F 100 
Insurance 


An Adequate Insurance Program, Rob- 
ert D. Jones (general principles and 
property insurance) ...... Je 381 

(Health and disability, life and lia- 


bility insurance) ........ Ag 518 
Integration Rule Amendments 
Official Notice ...... ... 635 
Official Notice ............ D 706 
International Law Group Plans Hon- 


Job Discrimination 
Acting Affirmatively to End Job Dis- 
crimination, Guy O. Farmer II 
O 596 


Multiplicity of Forums: Respondent’s 
Dilemma in Employment Discrimi- 
nation Cases, Part I ...... Ag 534, 

Johnson, Malcolm B., Should Confiden- 
tiality Rule Be Changed? An Editor’s 


Johnson, Robert M., A Middle Ground 
for Reform (UPC) ......... Jy 439 
Jones, Robert D., An Adequate Insur- 
ance Program ...... Je 381, Ag 518 
Judgment Liens in Wonderland, Robert 

Judicial Conduct, Proposed Code of 
My 310 


Judicial Nominating Commissioners 
Florida’s First Institute February 1, 2 


Ja 31 
Study Procedural Guidelines at Insti- 


Judicial Polls, Two Committees Study- 
ing Judicial Polls, Election of Judges 


Ja 30 
Judiciary, The State of, Vassar B. Carl- 


The Juvenile’s Right to Treatment—The 
Next Step, Judge Lewis Kapner 
Ap 228 


Kapner, Judge Lewis, The Juvenile’s 
Right to Treatment—-The Next Step 


Ap 228 
The Key to Legal Bugging, James H. 


Kravitz, Steven J., Wage Control Prob- 
od of Medical Professional Associa- 
micccmea: Stanley H., Martin F. Green- 
berg, Subchapter S and the ihn 
Capitalization Issue—Fifth Circuit Vic- 


tory for the Taxpayer ...... Mr 191 
Kuttler, Carl M., Jr. Dee Farrell, DWI 
—Jail or Rehabilitation? ..... Ap 232 
Labor Law Review 
The Need for Pre-Crisis Labor 
Relations Advice .......... Ja 39 
Impact of Collective Bargaining 
Agreements Upon Corporate Trans- 


Union Discipline: Can a Union Fine 
Employees for Crossing A Lawful 
Picket Line? ...........Mr 200 

Aftermath of “Boys Markets”—An 
Anomalous No-Man’s Land, Ap 254 

Caution—Corporate Officers, Stock- 
holders May be Liable ....Je 404 

The Union’s Duty of Fair Represen- 
ova Jy 467 

Multiplicity of Forums: Respondent’s 
Dilemma in Employment Discrim- 
ination Cases, Ag 534, Part II 

N 676 
Acting Affirmatively to End Job Dis- 
Landlord-Tenant Act, Governor signs, 
Robert F. Williams ......... Jy 462 
Law Enforcement Assistance Adminis- 
tration, LEAA Grants Aid UM Law 
Law Office Procedure Manual—A Must, 
Joseph W. Bradham, Jr., .... Mr 189 
Law Revision Council Bills, C. McFerrin 
Law Student Division Bill #1, Mr 159, 
Florida Bar Invites Law Students to 

Annual Convention ......... My 309 


Law Week Wrap-Up ........ Jy 458 
Lawyers’ Title Guaranty Fund News 
and Notes ....Ja 51, F 122, Ap 264, 
My 348, Je 408, Jy 476, Ag 542, 
O 612, N 680, D 734 
Legal Education Conference Discusses 

Problems of Legal Educators 
My 317 

Legal Paraprofessionals 

Assistants or Assassins? Samuel S. 


Legal Assistants Course Being 
O 581 
Legal Services 
Update, Rod Tennyson ........ F 96 


Florida Legal Services Opens Talla- 
N 657 
Executive Director Appointed to Be- 
gin Work of Florida Legal Services, 


OEO Legal Services Programs Will 
Continue in Florida ...... Jy 455 
Legislation, Law Revision Council Bills 
Mr 170 

Legislative Proposals of The Florida Bar 
Mr 158 

Letters to the Journal .......... Ja 28, 


F 98, Mr 162, Ap 238, My 316, 
Je 369, Ag 512, O 578, N 655, 
D 701 

Liability Insurance (see Insurance) 
Life Insurance Trusts (see Tax Law 

Notes ) 

Local Bar Association Presidents, Ja 64, 
F 136, Mr 212, Ap 276, My 356, 
Je 420, Jy 488, Ag 556, O ~24, 


N 692, D 748 
Lowell, David R., Florida’ss UPC—A 
Different Perspective ........ Jy 442 


MacDonald, Thomas C. Jr., Should Con- 
fidentiality Rule Be Changed? A 

MacKay, Kenneth H., Jr., A Middle 
Ground for Refoum (UPC)..Jy 439 

Maloney, Frank E., Practicing Lawyers 
Teach Ethics at University of Florida 

Ja 14 

Marx, Richard B., Can Private Sales of 
Stock Still Be Made?........ Ja 24 

Matthews, John A., The Vanishing Hus- 

Media 
What to Do When the Press Calls, 

Martin Dyckman.......... F 87 
Relationships With News Media 
F 113 

The Medical Examiners Act—A Giant 
Ja 56 

Melton, Howell T., Elected Chairman 
Conference of Circuit Judges. .N 657 

Memorials (see In Memoriam) 

Mitchell, Albert W., The Foundation of 
Handwriting Identification ...D 712 

Moore, Walter Taylor III, Office Ma- 
chine Technology .......... O 610 

Multiplicity of Forums: Respondent's 
Dilemma in Employment Discrimina- 
tion Cases, Peter W. Zinober, Part I 
viata Ag 534, Part II......N 676 


Nader, Ralph, Speaks ........ Ap 245 
The National Environmental Policy Act 


of 1969, Joseph Z. Fleming ...N 650 
Needed: Reconsideration of Biennial 
Florida Legislative Sessions ...F 104 


The Need for Pre-Crisis Labor Relations 
Advice, William E. Sizemore ..Ja 39 
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A New Home for the Fifth Circuit Court 
of Appeals, Leslie A. Steele ..Jy 450 
New Problems in Sale of Corporate 
Property: Who May Sell It? Harry M. 
News of the Bench and Bar ....Ja 57, 
F 125, Mr 204, Ap 267, My 350, 
Je 415, Jy 478, Ag 548, O 614, 
N 682, D 736 

Newsmen’s Handbook, Bar’s PR Com- 
mittee, Media Plan to Publish Hand- 
book for Newsmen .......... Ja 32 
News and Notes (see Lawyer's Title 
Guaranty Fund) 
Nightmare at Sea 
No-Fault Insurance Successfully Chal- 
lenged, Steven Wisotsky ..... O 590 
No Right of Direct Action by Drawer 
of Check Against Collecting Bank, 


Michael A. Berke.......... Ag 537 
Office Machine Technology, Walter Tay- 

Official Notice 

Budget Committee ........ D 705 

Integration Rule 


The Old Lawyer Who Had Seen It All: 
A Fable, C. Lester Gaylord ..O 574 
Opinions of the Attorney General, F 116, 
Ap 266, Je 394, Jy 469, O 603, 

N 654, D 741 

Attorney General’s Opinions Interpret 
Adult Rights Law ....... Jy 457 


Paraprofessionals (see Legal Parapro- 
fessionals ) 
Piercing the Corporate Veil—Liability of 
President-Owner, Robert P. Barnett 
O 593 
Pohl, Michael A., The Union’s Duty of 
Fair Representation ........ Jy 467 
A Poor Legislative Response to Walsing- 
ham v. State, Joseph M. Ellis ..Ja 18 
Population Survey .......... My 318 
Power, Fred B., John P. Cooke, Pref- 
erential Assessment of Agricultural 
PLI (Practicing Law Institute) Offers 
Three Florida Programs ...... Ja 32 
Practicing Lawyers Teach Ethics at 


University of Florida, Frank E. 
In Praise of Bar Examinations, Erwin 


Preferential Assessment of Agricultural 
Land, Fred B. Power, John P. Cooke 


N 636 

President in Perspective, W.H. Adams 
President's Annual Report ..... Je 375 
President's Page .......... Ja 8, F 71, 


Mr 146, Ap 219, My 287, Je 364, 
Jy 429, Ag 495, O 565, N 634, D 699 
Press (see Media) 
Probate Code (see Uniform Probate 
Code ) 
Professional Associations, An Attorney's 
Guide to Mr 150 
Professional Economics and You 
Utilization of a Bookkeeping Machine 
in a Law Office .......... Ja 42 
Timekeeping—The Lawyer's Basic 
Law Office Procedure Manual—A 
An Adequate Insurance Program 
Je 381; Ag 518 
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Office Machine Technology ..O 610 

Legal Paraprofessionals—Assistants or 

“Do It Yourself” Is Expensive D 720 
Professional Ethics 

Referral and Forwarding Fees (Ad- 


visory Opinion 72-73) ...Mr 198 
Using Bank Credit Cards for Legal 
Services [72-30, 72-38, 72-40 (D)] 
Mr 199 

Making Statements for Publication 
(72-46) My 322 

(Advisory Opinions 72-16, 72-30, 72- 
33, 72-34, 72-36 (D), 72-37, 72-39, 
72-41, 72-43, 72-44 (D) 72-46, 
72-49) 
Representation in Dissolution of Mar- 


riage Cases (71-45) ...... O 599 
Accountants in Dual Practice (73- 
O 601 


(Advisory Opinions 72-42, 73-1, 73-4, 
73-5, 73-6, 73-7, 72-10, 73-14, 73- 

Election Campaign Activities (73-15) 

N 663 
Profession’s Image—a Look at the Future 
F 90 

Public Relations (see also Media) 
Bar’s P.R. Committee, Media Plan to 


Publish Handbook for Newsmen 
Ja 32 
An Introduction ............ F 74 


Your Clients, Your Reputation, Your 


What to Do When the Press Calls 
F 87 
Public Relations—the Bar and the 
Profession’s Image—A Look at the 
Should Confidentiality Rules Be 
Putnam Book Award, Florida Bar Mem- 


Raattama, Henry H. Jr., Exclusion of 
Scholarships and Fellowship Grants 
from Gross Income ......... N 672 

Real Estate, The Sale of Real Estate as 


quate Ap 248 
Real Property, Probate and Trust 
Law Section, Bills #1, 2, 4a, 5, 6, 7 
Mr 159 


Redman, James L., A Middle Ground 
for Reform (UPC) ........ Jy 439 
Regenfuss, Michael D., Self-Help Reme- 
dies After Fuentes v. Shevin, Mr 155 
Regional Analysis of 1972 Florida Bar 
Economic Survey, Peter J. Fannon 
Mr 173 
Rehabilitation, Attorneys’ Institute on 
Ja 30 
To Reply or Not to Reply, Henry P. 
Report to You ...... Ja 10, Mr 142, 
My 282, Jy 426, O 562, N 630 
Resolutions Committee ........ F 70 
Retired Lawyers Asked About Work 
N 658 
Retter, Daniel, Immigration Law Prac- 
Rights of Aliens, Steven Wisotsky, John 
Schmelzer 
Roberts, James E., Life Insurance Trusts 
& Incidents of Ownership ..Ag 527 
Root, Harry H. III, Cattle Breeding as 
a Tax Sheltered Investment ..O 605 


Roth, James S., Lynn W. Fromberg, 
An Attorney’s Guide to Professional 


Schmelzer, John, Steven Wisotsky, 
N 666 


Scholarships (see Tax Law Notes) 

Scott, Robert Clement, Judgment Liens 
in Wonderland ............ O 611 

Sections (see Committees and Sections 
Annual Reports ) 

Securities, Evolution of Florida Secu- 


The Sale of Real Estate as Securities 
Ap 248 


Segal, Philip M., Collapsible Corpora- 
tions—Looking at Things From the 
Taxpayers Point of “View” ..Ja 44 

Self-Help Remedies After Fuentes v. 
Shevin, Michael D. Regenfuss 

Mr 155 

Self-Help Repossession, Steven Wisotsky 

F 109 

Shaping Up: Florida’s Workmen’s Com- 

pensation Law, Harry W. Dahl 
Ag 500 

Sheppard, John W., Stars in Their 
Crown or Thorns in Our Sides? 

Ap 223 

Should Confidentiality Rule Be 
Changed? 

A Lawyer's View, Thomas C. Mac- 
Donald, Jr. 
An Editor’s View, Malcolm B. John- 
Richard T. Earle .......... Mr 148 

Sizemore, William E., The Need for 

Pre-Crisis Labor Relations Advice 


Ja 39 

Smith, C. McFerrin, Law Revision 
Smith, Samuel S., Timekeeping—The 
Lawyers Basic Tool ........ F 106 
Legal Paraprofessionals—Assistants or 
Smith, William Reece, Annual Report 
Je 375 

President’s Page ........... Ja 8, 


F 71, Mr 146, Ap 219, My 287 

Stars in Their Crown or Thorns in Our 
Sides?, John W. Sheppard ..Ap 223 

The State of the Judiciary, Vassar B. 
Ag 510 

Steele, Leslie A.. A New Home for the 
Fifth Circuit Court of Appeals 

Jy 450 

Stein, Bernard, Straw Corporations in 
Corporations in Florida Real Estate 

Stetson University, Legal Academic 

Stock, Can Private Sales of Stock Still 
Be Made?, Richard B. Marx ...Ja 18 

Straw Corporations (see Tax Law 
Notes ) 

Subchapter S and the Thin Capitaliza- 
tion Issue—Fifth Circuit Victory for 
the Taxpayer, Martin Fred Green- 
berg, Stanley H. Kuperstein ..Mr 191 

Supreme Court 
Vassar B. Carlton is New Chief Jus- 

Restrains Firm From Unauthorized 
Practice of Law 

Surveys 

1972 Florida Bar Economic Survey 
Mr 173 
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Population Survey ........ My 318 

Survey Shows Gross Fees Up 
Je 384 

Tax Law Notes 

Collapsible Corporations—Looking at 
Things from the Taxpayer's Point 
Subchapter S and the Thin Capitali- 
zation Issue—Fifth Circuit Victory 
for the Taxpayer ........ Mr 191 
Straw Corporations in Florida Real 
Estate Transactions ...... Ap 260 
Deductions for Shareholder Loans 
and Guarantees .......... Je 388 
Wage Control Problems of Medical 
Professional Associations ..Jy 470 
Life Insurance Trusts & Incidents of 


Cattle Breeding as a Tax Sheltered 
O 605 


Exclusion of Scholarships and Fel- 
lowship Grants from Gross Income 

N 672 

Court’s New Rules of Practice D 723 
Tax Section, Bills #1, 2, 3 ....Mr,159, 


My 342 
Tennyson, Rod, Legal Services Update 
F 96 

Timekeeping—The Lawyer's Basic Tool, 
F 106 
Topics of the Day ...... Ja 30, F 99, 


Mr 163, Av 239, My 317, Je 384, 
Jy 455, Ag 513, O 581, N 657. D 714 


Transition Rule 16 ............ N 659 
Trawick, Henry P., Jr.. To Reply or Not 

Trial Lawyers 


Association of (ATL) Invites Law 
Student Participation in Environ- 
mental Law Essay Contest ..Ja 31 

Trial Lawyers Give Program for Law 


Trial Lawyers Section, Annual Report 
My 344 

Truth-in-Lending and Regulation Z, 
Steven Wisotsky .......... Ag 524 


Uniform Probate Code ....Jy 435-449 
Bar Urges Study Commission Be 
UPC Study Commission Sets Meeting 
UPC Study Commission Sets Last 
Union Discipline: Can a Union Fine Em- 
ployees for Crossing a Lawful Picket 
Line?, James G. Brown ...... Mr 200 
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The Union's Duty of Fair Representa- 
tion, Michael A. Pohl ...... Jy 467 
University of Florida 
Practicing Lawyers Teach Ethics at 
University of Florida, Frank E. 
To Offer Master’s in Taxation .F 100 
Assistant Law Deans Named .Mr 164 
Seeks LL.M. Applicants ....Ap 240 
Law Students Get Practical Experi- 


University of Miami 

Cuban Lawyers ............. O 582 
Interim Dean Named ....... O 588 
Woman Named Dean ....... N 658 
Two Lawyers Are Visiting Professors 
N 658 


James A. Urban is Certified as 1973-74 
Florida Bar President-elect ..Mr 163 


Utilization of a Bookkeeping Machine in 
a Law Office, James H. Carroll .Ja 42 


The Vanishing Husband, John A. Mat- 


Waller, Edward M. Jr., Bankrupt Cor- 


Walsh, James H., The Key to Legal 


Walsingham v. State, A Poor Legislative 
Response to... , Joseph M. Ellis 
Ja 18 

Wax, Robert P., John Edwin Fisher, 
Comparative Negligence—Some Un- 
answered Questions ......... O 566 
Welmaker, Ben H. Jr., Bank Customer’s 
Duty to Discover and Report Double 


What Others Think 
The Medical Examiners Act—A Giant 
Ja 56 
Needed: Reconsideration of Biennial 
Florida Legislative Sessions .F 104 
Is Notice of Sale of Realty Sufficient 
For Purpose of Distribution in Es- 


Of Many Things ........... Mr 197 
Citizen Jurors—-The Community Con- 

A Brief for Open Appellate Decisions 

N 661 
Eminent Domain for Recreational 

Time for Merit System ...... D 729 


What to Do When the Press Calls, 
Martin Dyckman ............ F 87 
Williams, Robert F. Governor Signs 
Landlord-Tenant Act 
Wilson, Harry W. III, New Problems in 
Sale of Corporate Property: Who May 
669 


Wisotsky, Steven, Filing Fees and Ac- 
Ja 37 
Self-Help Repossession ....... F 109 
Bankruptcy and Poverty ..... Mr 187 
Arrest Records and the Right to Pri- 
Prisoner's Rights ............ Jy 464 
Truth-in-Lending and Regulation Z 
Ag 524 
No-Fault Insurance Law Successfully 
Rights of Aliens ............ N 666 
Woman Named Dean of Miami Law 


Women’s Rights (see also Equal Rights 
Amendment ) 
Stars in Their Crown or Thorns in 
Our Sides?, John W. Sheppard 


Ap 223 
Woodward, David Luther, A Day in 
Word Processing (see Office Machine 
Technology ) 
Workmen’s Compensation ...... Ja 31, 
My 345 


Shaping Up: Florida’s Workmen's 
Compensation Law, Harry W. Dahl 
Ag 500 

Workmen’s Rules, Hearings Scheduled 
Mr 163 


Yates, Linda, Vassar B. Carlton is New 
Chief Justice of Supreme Court, Ja 6 
Young, Burton, Profession’s Image—A 
Look at the Future .......... F 90 
Young Lawyers Section 
Nationally Prominent Speakers Ex- 
pected to Participate in YLS First 
Annual Meeting .......... Ja 35 
Young Lawyers Section Claims First 
Annual Meeting A Success, Jim 


Your Clients, Your Reputation, Your In- 


Zinober, Peter W., Multiplicity of For- 
ums: Respondent’s Dilemma in Em- 
ployment Discrimination Cases, Part I 
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January 7-11—8th Annual institute on Estate Planning, University of Miami 
Law Center, Americana Hotel, Bal Harbour. 

January 10-11—Soard of Governors, The Fiorida Bar, Ponte Vedra Club, 
Ponte Vedra. 

January 11-12—law Revision Council Meeting, Faculty Conference Room, 
FSU College of Law. 

January 16-20—Midwinter Meeting Association of Trial Lawyers of America, 
Acapulco, Mexico. 

January 23-27—Winter Meeting of The Florida Bar Tax Section Executive 
Council, Aspen, Colorado. 

January 25—Public Hearing, The Florida Bar Budget Committee, Bar Center, 
Tallahassee. 

January 27-31—National Conference of Juvenile Justice, Roosevelt Hotel, 
New Orleans. 

January 30-February 5—ABA Midyear Meeting, Houston, Texas. 

February 1—Meeting Economics of Law Practice Committee, Office of Frank 
Pierce, Orlando. 

February 1-2—Law Revision Council Meeting, Faculty Conference Room, 
FSU College of Law. 

March 6-9—Sixth Medical Institute for Attorneys of University of Miami Law 
Center and School of Medicine, Americana Hotel, Bal Harbour. 

March 8-16—7th Inter-American Lawyer Exchange Program, International 
Law Committee, The Florida Bar. 

March 7-10—Second Annual Convention, Young Lawyers Section, Host Air- 
port Hotel, Tampa International Airport. 

March 8-10—Long Range Planning Committee's Florida Bar Retreat, 
Remuda Ranch Resort, Goodland, Florida. 

March 14-16—Board of Governors, The Florida Bar, Holiday inn, Key West. 

Aprii of Governors, The Florida Bar, Paim-Aire, Pompano 

ach. 

May 29-June 1—An:wail Convention of The Florida Bar Walt Disney Worid, 
Orlande 

August 12-16—ABA Annual Meeting, Honolulu. 
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Bey County Ber Association 
Franklin R. Harrison, President 


Clay County Bar Association 
Richard W. Cobb, President 
P. O. Box 278 Orange Park 

Geerwater Bar Association 
Norris S. Gould, President 
311 S. Missouri Ave. Clearwater 

Colter County Ber Association 
Danie! R. Monaco, President 
945 Central Ave. 

Coral Gables Bar Association 
|. R. Mayers, President 
550 Seyboid Bidg. 

Dede County Bar Association 
irwin J. Block, President 
2401 Douglas Rd. 

The Federal Bar Association 
Central Fioride Chapter 
Thomas J. Hanion iil, President 
P. O. Box 1001 

South Floride Chapter 
Robert L. Dube, Presidert 
100 Biscayne Bivd. 

West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Bayien Street Pensacola 

Florida Government Bar Association 
Clinton Coulter, President 
820 Parker Dr. 


Naples 


Tampa 


Miami 


Quincy 
Guilt Beaches Bar Association Of 


R. M. Cargell, President 

P.O. Box 6476 St. Petersburg Bch. 
Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 

Bar Association 

James Fountain, President 

Moore Haven 


George J. Biaha, President 
29 S. Brooksville Ave. Brooksville 
Hialeah Miami Springs Bar Association 
Robert Stampfi, President 
39 E. 6th St. Hialeah 
nde County Ber Association 

. Colquitt Pardee, President 

P. O. Box 40 Avon Park 
County Ber Association 

Ronaid D. McCall, President 


P. O. Box 1438 Tampe 
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Homestead Bar Association 
Philip v. Salmon, President 
P. O. Box 1456 

indian River County Baer Association 
Charies A. Sullivan, President 


P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

John M. McNatt, Jr., President 

1500 American Heritage, Jacksonville 
Lake City-Columbie Co. Ber Association 

Michael C. Bergen, President 

101 E. Madison St. Lake City 
Lakeland Ber Association, inc. 

J. Ron Smith, President 

P. O. Box 1606 
Lake-Sumter Ber Association 

P. B. Howell, Jr., President 

P. O. Box 208 


Lakeland 


428 12 St. W. Bradenton 
Marion County Ber Association 
Lewis E. Dinkins, President 

321 N.W. 3rd Ave. 

Martin County Bar Association 
Harold W. Long, Jr., President 
P. O. Drawer 1258 

Miami Beach Bar Association 
Michael J. Herron, President 
407 Lincoin Rd. Miami Beach 


Stuart 


P. O. Box 694 Fernandina Beach 


Jules Israel, President 

2734 N.W. 183rd St. Miami 
Okaloose-Walton Co. Bar Association 

Tom Remington, President 

98 Miracle Strip Ft. Walton Beach 
Orange County Bar Association 

Michael! Walsh, President 

1751 S. Orange Ave. Orlando 
Osceola County Bar Association 

R. Stephen Miles, Jr., President 

P. O. Box 517 Kissimmee 


Releford McGriff, President 
P. O. Box 516 Jacksonville 


P. O. Box 1270 
St Petersburg Bar Association 
Charies W. Burke, President 
416 First Federal Bidg. St. Petersburg 
Sarasota County Ber Association 
Johnson S. Savary, President 
P. O. Box 3798 
Seminole County Bar Association 
Ned N. Julian, Jr., President 
P. O. Box 1330 
South Broward Bar Association 
Jerome F. Pollock, President 
4431 S. W. 64th Ave. Davie 
South Miami District Bar Association 
Lawrence C. Rice, President 
5763 Sunset Drive South Miami 
South Paim Beach County Bar 


Sanford 


Murray Wadsworth, President 
P. O. Box 1876 Tallahassee 
Bar Association 
T. Richard in, President 
P. O. Box 2 Bushnell 
Volusia County Bar Association 
C. Aubrey Vincent, President 
P. O. Box 3096 Daytona Beach 
West Pasco Bar Association 
Charies Edwards, President 
331 U.S. Hwy. 19 Port Richey 
Winter Haven Bar Association 
John D. Kaylor, President 
700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 
Geraid L. Brown, President 
Box 12066 Pensacola 
Second Judicial Circult Ber Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 
John Weed, President 
P. O. Box 1090 Perry 
Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
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P. O. Drawer Tavares 
Judicial Circult Bar Association 
ig Goldin, President 
P. O. Box 1251 Gainesville 


Tenth Judicial Circult Bar Association 
Joe R. Young, Jr. 
P. O. Box 1260 Lake Wales 

Twelfth Judicial Circuit Ber Association 
William W. Dishong, President 
P. O. Box 66 

Fourteenth Judicial Circult 

Bar Association 
Robert M. Moore, President 
318 Reid Ave. Port St. Joe 
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: Alan 8. Fields, Jr, President 2 
* 406 Magnolia Ave. Panama City 413 St. Johns Ave. Palatka i: 
Brevard County Bar Association St. Johns County Ber Association 
Mike Krasny, President Maicoim Stephens, Jr., President 
416 S. Babcock St Melbourne P. O. Drawer S St. Augustine 
: Pra County Bar Association St. Lucie County Ber Association hee 
“! Nicholas De Tardo, President Chester B. Griffin, President te 
4747 Hollywood Bivd. Hollywood 
Cnartotte County Ber Association 
E. David Johnson, President 
227 Taylor St Punta Gorda 
Lee County Ber Association 
Harry A. Blair, President 
2 P. O. Box 1467 Fort Myers = 
Manatee County Bar Association 
Frank Arpaia, President 
: Ernest G. Simon, President ine 
78 N.E. Sth Ave. Delray Beach | 
Taliahassee Bar Association 
Mid-County Bar Association 
Thomas R. Bruckman, President 
P. O. Box 1291 Largo a 
Monroe County Bar Association 
Robert F. Saver, President 
P. O. Box 431 Key West 
Nassau County Ber Association 

Joseph M. Ripley, Jr., President ie 

Gadeden County Ber Association 
4 Hal A. Davis. President North Broward Bar Association . 
Arthur Pulskamp, President 
Pinellas County North Dade Bar Association 
: Paim Beach County Bar Association ey 
Raymond W. Royce, President 
P. O. Box 2664 Paim Beach 
Pasco County Bar Assecietion 

Charies D. Waller, President 
. P. O. Box 576 Dade City he 
O. W. Peridns Bar Association 


plans for 


members 


The Florida Bar 


Major Medical Expense 


up to $37,500 in protection for you, 
your employees and eligible 
family members 


Disability Income Protection 
up to $400 per week income 


Lawyer’s Liability Package 
$100,000 or more liability protection 
including professional liability 
insurance) plus “all risk’ office 
professional property protection. 


Workmen’s Compensation 


protection for youand youremployees _ protection from your statutory liability 


for accident and sickness 


Life Insurance 


under Florida’s Workmen’s 
Compensation Law 


up to $100,000 low cost term protection Specially-designed insurance plans 


for you and your employees 


are among your many benefits of 
membership in The Florida Bar. Call 


Accidental Death and Dismemberment today for more information or return 


up to $200,000 low cost 24-hour 
accident protection for you and 
your employees 


this coupon to The Florida Bar’s new 
insurance plans administrators. 


POE AND ASSOCIATES, INC. 


Administrators for 


The Florida Bar insurance plans #@ 
P.O. Box 1348 e Tampa, Fla. 33601 


813-228-7361 


Poe and Associates, Inc. 
P.O. Box 1348 ve». 
Tampa, Fla. 33601 


Send me current information on The Florida Bar insurance 
plans I’ve indicated below. 


(_] Major Medical Expense _] Accidental Death and 
() Disability Income Protection Dismemberment 


Life Insurance Lawyer's Liability Package 
Workmen's Compensation 
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insurance plans. 
Name 


Address— 
City 
State Zip 
Telephone Date 
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THE 28] HARRISON COMPANY, PUBLISHERS 
178-180 Pryor Street + Atlanta, Georgia 30303 


Actions 

Judges 

Jurisdiction of the Subject Matter 
Parties 

Venue 

Pleadings 

The initial Pleading 

Process and Service of Process 
Motions, Affidavits and Notices 
Motions Directed to Pleadings 
Answers and Replies 
Counterciaims and Cross-Claims 
Third Party Practice 
Amendments 

Orders 

Discovery 

Perpetuation of Teftimony 
Request for Admissions 
Pretrial 

Consolidation 

Voluntary Dismissals 

Trial 

The Jury 

The Verdict 

Judgement 

Post Trial Motions 
Enforcement of Judgements 
injunctions 

Receivers 

Dissolution of Marriage 

Reai Property Actions 
Attachment und Distress 
Garnishment 

Repievin 

Decileratory Judgements 
Extraordinary Remedies 
Special Remedies 

Basic Principles of Common Law and 
Equity Pleading 


LS) 


33 
34 
35 
36 
37 
38 


APPENDIX 
—Forms for Use with Rules of Civil Procedure 
—Stendard Jury Instructions 

_—Forms for Use with Rules of Summary Procedure 


Trawick’s Florida Practice and Procedure is # service to the Florida Bar which will — 
be kept current not only by ennuel revision but, when necessary, by interim | 


$37.50 plus 4% Florida Sales Tax 


Copyright 1973, 656 pages, dimensions 6%" x 9%" x 1¥2", be gold foil. 
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MRS MARLENE HURST 

UNIV MICROFILMS LIg SERVICES 
KEROX CORPORATION 

ANN ARBOR MICHIGAN 46106 
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